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MACKENZIE PLAZA 

SECOND AMENDMENT TO DISCLOSURE STATEMENT 

REAL ESTATE DEVELOPMENT MARKETING ACT OF BRITISH COLUMBIA 

November 16, 2021 

This amendment to disclosure statement (the “Amendment”) amends a disclosure statement 
dated January 29, 2021 as amended by a first amendment to disclosure statement dated May 
28, 2021 (together, the “Disclosure Statement”).  The Disclosure Statement, as amended by 
this Amendment, relates to an offering by 0929468 B.C. Ltd. (the “Developer”) for the sale of 
proposed residential and commercial strata lots in both phases of a proposed 2 phase strata 
development known as “Mackenzie Plaza” (the “Development”) to be constructed on certain 
lands and premises located at 1750 Nichol Road, Revelstoke, B.C., V0E 2S1. 

DEVELOPER 

Name:  0929468 B.C. Ltd. 
Business Address and Address 
for Service: 

 Suite 900 - 900 West Hastings Street, Vancouver, B.C., 
V6E 1M3 

BROKERAGE OF DEVELOPER  

The Developer intends to market the Strata Lots (as defined in section 2.1 of the Disclosure 
Statement) itself.  Any employees of the Developer who market the Strata Lots on behalf of the 
Developer may not be licensed under the Real Estate Services Act (British Columbia) and are not 
acting on behalf of purchasers.  In addition to marketing the Strata Lots itself, the Developer may 
also utilize the services of licensed realtors.  Should the Developer utilize the services of licensed 
realtors, the Developer reserves the right to appoint agents from time to time or to change its agent.   
 
The Disclosure Statement, as amended by this Amendment, relates to a development 
property that is not yet completed.  Please refer to section 7.2 of the Disclosure Statement, 
as amended by this Amendment, for information on the Purchase Agreement.  That 
information has been drawn to the attention of _______________________________________ 
who has confirmed that fact by initialling the space provided here ____________________. 

DISCLAIMER 

THE DISCLOSURE STATEMENT, AS AMENDED BY THIS AMENDMENT, HAS BEEN FILED 
WITH THE SUPERINTENDENT OF REAL ESTATE, BUT NEITHER THE SUPERINTENDENT 
OF REAL ESTATE, NOR ANY OTHER AUTHORITY OF THE GOVERNMENT OF THE 
PROVINCE OF BRITISH COLUMBIA, HAS DETERMINED THE MERITS OF ANY 
STATEMENT CONTAINED IN THE DISCLOSURE STATEMENT, AS AMENDED BY THIS 
AMENDMENT, OR WHETHER THE DISCLOSURE STATEMENT, AS AMENDED BY THIS 
AMENDMENT, CONTAINS A MISREPRESENTATION OR OTHERWISE FAILS TO COMPLY 
WITH THE REQUIREMENTS OF THE REAL ESTATE DEVELOPMENT MARKETING ACT 
(BRITISH COLUMBIA).  IT IS THE RESPONSIBILITY OF THE DEVELOPER TO DISCLOSE 
PLAINLY ALL MATERIAL FACTS, WITHOUT MISREPRESENTATION. 
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AMENDMENT TO DISCLOSURE STATEMENT 

The Disclosure Statement is hereby amended as follows: 

1. by deleting the pages titled “REAL ESTATE DEVELOPMENT MARKETING ACT 
(BRITISH COLUMBIA) REQUIREMENTS (Policy Statement 5)” (which pages, for 
greater certainty, are numbered (iii) and (iv)); 

2. by deleting the pages titled “REAL ESTATE DEVELOPMENT MARKETING ACT 
(BRITISH COLUMBIA) REQUIREMENTS (Policy Statement 6)” (which pages, for 
greater certainty, are numbered (v) and (vi)); 

3. by deleting from the second paragraph of section 1.2 the words “following the deposit of 
the Subdivision Plan (as defined in section 4.1)”; 

4. by deleting subsection 1.6(f) and replacing it with the following:  

“(f) It is intended that the Developer, in its capacity as registered owner of the 
Development Parcel, will enter into one or more easement agreements, including, 
without limitation, those described in subsections 4.4(q), 4.4(r) and 4.4(s), and 
one or more statutory rights of way, including, without limitation, those described 
in subsection 7.4(j), in respect of, without limitation, access between and services 
for the Remainder Lands (as defined in section 4.1), which easement agreements 
and statutory rights of way will include, without limitation, cost-sharing provisions 
between the Development and the developments to be constructed on the 
Remainder Lands.  The Developer will cause the Strata Corporation to assume 
the obligations and liabilities of the Developer, in its capacity as the registered 
owner of the Development Parcel, under such easement agreements and 
statutory rights of way once the Strata Corporation has been created.  It is 
currently anticipated that the Remainder Lands will initially be owned by the 
Developer or one or more entities affiliated with the Developer, provided that the 
foregoing ownership arrangements are subject to change.”; 

5. by deleting the second paragraph of subsection 3.3(c) and replacing it with the following:  

“While the Outdoor Amenity Areas will form part of the Common Property, the Outdoor 
Amenity Areas are intended for use by the general public in the same manner as a 
public park.  In connection with the filing of the Subdivision Plan (as defined in section 
4.1), the City required that the Developer grant the Public Access Agreement (as defined 
and described in subsection 4.3(b)(xxi)) in favour of the City which permits the general 
public to use the Outdoor Amenity Areas in perpetuity.  The Developer will cause the 
Strata Corporation assume the Public Access Agreement upon its formation.”; 

6. by deleting from the first paragraph of subsection 3.6(a) the word “Lands” and replacing 
it with the words “Development Parcel”; 

7. by deleting the third sentence of the seventh paragraph of subsection 3.6(b) and 
replacing it with the following: 

“It is anticipated that the Street Parking and the Internal Road will be located on the 
Remainder Lands, and, following the construction of the Internal Road and the Street 
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Parking, it is intended that the Developer, in its capacity as registered owner of the 
Development Parcel, will enter into one or more easement agreements or one or more 
statutory rights of way (which easement agreements and statutory rights of way may 
form part of the Project Easements and/or the Project Facilities Private SRW (each as 
defined and described in subsection 7.4(j)), in respect of, without limitation, the use and 
maintenance of the Internal Road and the Street Parking.”; 

8. by deleting from subsection 4.1(a) the word “currently” and replacing it with the word 
“formerly”; 

9. by deleting subsection 4.1(b) and replacing it with the following:  

“(b) The Developer deposited a subdivision plan (the “Subdivision Plan”) in respect 
of the Lands on July 26, 2021.  The deposit of the Subdivision Plan in the Land 
Title Office created: (i) a legal parcel (the “Development Parcel”), consisting of a 
portion of the Lands shown on the Subdivision Plan as Lot A, within which the 
Development will be located; and (ii) a separate legal parcel (the “Remainder 
Lands”) consisting of the remainder of the Lands (other than the Development 
Parcel).  A copy of the Subdivision Plan is attached hereto as Exhibit N.  As 
contemplated herein, future developments may be located upon the Remainder 
Lands.”; 

10. by deleting subsection 4.1(c) and replacing it with the following:  

“(c) The Development Parcel is currently legally described as follows: 

Parcel Identifier: 031-465-421 
Lot A 
Section 23 
Township 23 
Range 2 West of the 6th Meridian 
Kootenay District 
Plan EPP98511”; 

11. by deleting from the subsection 4.2 the word “Lands” and replacing it with the words 
“Development Parcel”; 

12. by deleting the first paragraph of subsection 4.3(a) and replacing it with the following: 

“The following legal notations and encumbrances are presently registered or pending 
against title to the Development Parcel and, unless otherwise indicated, will remain 
registered against title to the Development Parcel, the Strata Lots and/or the Common 
Property and will bind purchasers following completion of the purchase and sale of 
Strata Lots:”; 

13. by deleting paragraph 4.3(a)(v) and replacing it with the following:  

“(v) Intentionally deleted.”;   
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14. by amending subsection 4.3(b) as follows: 

(a) by deleting paragraph 4.3(b)(iii) and replacing it with the following:  

“(iii) Intentionally deleted.”;   

(b) by deleting paragraph 4.3(b)(x) and replacing it with the following:  

“(x) Intentionally deleted.”;   

(c) by deleting paragraph 4.3(b)(xv) and replacing it with the following:  

“(xv) Intentionally deleted.”; and  

(d) by inserting the following into subsection 4.3(b) as new paragraphs 4.3(b)(xvii) to 
(xxxiv) (inclusive): 

“(xvii) Statutory Right of Way CA9219542 – This encumbrance is a statutory 
right of way in favour of the City, and forms part of an agreement (the 
“Road Access Agreement”) entered into by the Developer and the City.  
This statutory right of way provides, among other things and as more 
particularly described therein, that: 

1. the City and, as the City determines, the members of the public, 
may enter, go, return, pass and repass upon certain portions of 
the Development Parcel (the “Road Work Right-of-Way Area”) 
for the purposes of public access, by vehicle, by foot or by other 
means of conveyance; and  

2. the City has the right to construct, alter, improve, renew, repair, 
maintain and inspect certain road improvements, services and 
utilities (collectively, the “Road Works”) within the Road Work 
Right-of-Way Area and to clear the Road Work Right-of-Way Area 
or any part thereof of any or all trees, shrubs, plants, buildings, 
fences or obstructions of any kind. 

(xviii) Priority Agreement CA9219543 – This is a priority agreement granting 
Statutory Right of Way CA9219542 priority over Mortgage CA9036358 
and Assignment of Rents CA9036359. 

(xix) Covenant CA9219544 – This encumbrance is a covenant pursuant to 
section 219 of the Land Title Act in favour of the City, contained in the 
Road Access Agreement.  This covenant provides, among other things 
and as described more particularly therein, that: 

1. subject to certain restrictions, the owner of the Development 
Parcel will carry out the maintenance (including snow-plowing), 
repair, replacement, renewal, reconstruction, improvement and 
inspection of certain of the Road Works in a proper and 
workmanlike manner, at its own expense; 
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2. subject to certain exclusions, the owner of the Development 
Parcel will not erect, place or maintain any building, structure, 
driveway, patio, foundation or footings or any other obstruction of 
a permanent nature, on or above any portion of the Road Work 
Right-of-Way Area; and 

3. the owner of the Development Parcel releases and agrees to 
indemnify the City with respect to claims arising in connection with 
the Road Access Agreement. 

(xx) Priority Agreement CA9219545 – This is a priority agreement granting 
Covenant CA9219544 priority over Mortgage CA9036358 and 
Assignment of Rents CA9036359. 

(xxi) Statutory Right of Way CA9219546 – This encumbrance is a statutory 
right of way in favour of the City, and forms part of an agreement (the 
“Public Access Agreement”) entered into by the Developer and the City.  
This statutory right of way provides, among other things and as more 
particularly described therein, that:  

1. the City and, as the City determines, the members of the public, 
may enter, go, return, pass and repass upon certain portions of 
the Development Parcel (the “Public Access Right-of-Way 
Area”) for the purposes of public access, by vehicle, by foot or by 
other means of conveyance; and  

2. the City has the right to construct, alter, improve, renew, repair, 
maintain and inspect certain public access open space and public 
pathways, including, without limitation, the Outdoor Amenity Areas 
(collectively, the “Public Access Works”) within the Public 
Access Right-of-Way Area and to clear the Public Access Right-of-
Way Area or any part thereof of any or all trees, shrubs, plants, 
buildings, fences or obstructions of any kind. 

(xxii) Priority Agreement CA9219547 – This is a priority agreement granting 
Statutory Right of Way CA9219546 priority over Mortgage CA9036358 
and Assignment of Rents CA9036359. 

(xxiii) Covenant CA9219548 – This encumbrance is a covenant pursuant to 
section 219 of the Land Title Act in favour of the City, contained in the 
Public Access Agreement.  This covenant provides, among other things 
and as described more particularly therein, that: 

1. the owner of the Development Parcel will, as far as reasonably 
necessary, carry out the maintenance, repair, replacement, 
renewal, reconstruction, improvement and inspection of the Public 
Access Works in a proper and workmanlike manner, and at its 
own expense; 

2. subject to certain exclusions, the owner of the Development 
Parcel will not erect, place or maintain any building, structure, 
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driveway, patio, foundation or footings, or any other obstruction of 
a permanent nature, on or above any portion of the Public Access 
Right-of-Way Area; 

3. the owner of the Development Parcel will, at its sole expense, as 
far as reasonably necessary, carry out the maintenance, repair, 
replacement, renewal, reconstruction, improvement and 
inspection of any waterproofing membrane located between the 
Underground Parkade and the grade-level of the Public Access 
Right-of-Way Area; and 

4. the owner of the Development Parcel releases and agrees to 
indemnify the City with respect to claims arising in connection with 
the Public Access Agreement. 

(xxiv) Priority Agreement CA9219549 – This is a priority agreement granting 
Covenant CA9219548 priority over Mortgage CA9036358 and 
Assignment of Rents CA9036359. 

(xxv) Easement CA9219550 – This is an easement (the “Remainder Lands 
Access and Utility Easement”) over the Development Parcel in favour of 
the Remainder Lands which provides, among other things and as 
described more particularly therein, that, subject to certain restrictions, 
the owner of the Remainder Lands (the “Remainder Lands Owner”) 
may:  

1. lay down, install, construct, entrench, operate, use, maintain, 
inspect, alter, remove, replace, bury, cleanse, string and otherwise 
establish one or more systems of Works (as defined in the 
Remainder Lands Access and Utility Easement) upon, over, under 
and across Development Parcel;  

2. pass and repass, labour, construct, erect, install, dig, carry away 
soil or other surface or subsurface materials, clear all trees, 
growth, buildings or obstruction, upon, over, under and across the 
Development Parcel as may be necessary, useful, or convenient 
in connection with the operations of the Remainder Lands Owner 
in relation to the Works; and 

3. construct a road and all related or ancillary components or 
improvements for the purpose of obtaining ingress to, and egress 
from, the Development Parcel. 

(xxvi) Priority Agreement CA9219551 – This is a priority agreement granting 
Easement CA9219550 priority over Mortgage CA9036358 and 
Assignment of Rents CA9036359. 

(xxvii) Covenant CA9219552 – This encumbrance is a covenant pursuant to 
section 219 of the Land Title Act in favour of the City, and forms part of 
the Remainder Lands Access and Utility Easement.  The Remainder 
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Lands Access and Utility Easement provides, among other things and as 
described more particularly therein, that: 

1. the owner of the Development Parcel will not use any portion of 
the Development Parcel or allow the Development Parcel to be 
used for any purpose which would detract from or interfere with 
the easement granted by owner of the Development Parcel in the 
Remainder Lands Access and Utility Easement; 

2. the Remainder Lands Access and Utility Easement, including the 
easement contained therein, will not be modified or discharged 
except in accordance with the provisions of Section 219(9) of the 
Land Title Act or the written consent of the City, as applicable; and 

3. the owner of the Development Parcel releases and agrees to 
indemnify the City with respect to claims arising in connection with 
the Remainder Lands Access and Utility Easement. 

(xxviii) Priority Agreement CA9219553 – This is a priority agreement granting 
Covenant CA9219552 priority over Mortgage CA9036358 and 
Assignment of Rents CA9036359. 

(xxix) Covenant CA9219554 – This encumbrance is a covenant pursuant to 
section 219 of the Land Title Act in favour of the City.  This covenant 
forms part of an agreement (the “Geotechnical Agreement”) relating to 
geotechnical requirements for the Development Parcel.  The 
Geotechnical Agreement provides, among other things and as described 
more particularly, that: (i) no building will be constructed on the 
Development Parcel, and no building permit will be issued for the 
construction of any building thereon, except in accordance with the 
recommendations contained in the geotechnical report (the 
“Geotechnical Report”) attached to the Geotechnical Agreement; (ii) the 
Development Parcel will be used and all buildings thereon built only in 
strict compliance with the Geotechnical Report; (iii) no building on the 
Development Parcel will be occupied until a professional engineer 
approved by the City has confirmed that such building has been 
constructed in accordance with the Geotechnical Report; and (iv) the 
owner of the Development Parcel agrees to indemnify the City for, inter 
alia, losses suffered by the City in connection with the Geotechnical 
Agreement or the breach thereof. 

(xxx) Priority Agreement CA9219555 – This is a priority agreement granting 
Covenant CA9219554 priority over Mortgage CA9036358 and 
Assignment of Rents CA9036359. 

(xxxi) Covenant CA9219556 – This encumbrance is a covenant pursuant to 
section 219 of the Land Title Act in favour of the City, and forms part of an 
agreement (the “Park Payment Covenant”) entered into by the 
Developer and the City.  The Payment Covenant provides, among other 
things and as described more particularly therein, that the owner of the 
Development Parcel will not apply for an occupancy permit for any 
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building or structure to be erected or constructed on the Development 
Parcel, and the City may withhold issuance of any such occupancy 
permit, until the owner of the Development Parcel has satisfied any 
obligations of the owner of the Development Parcel under section 510 of 
the Local Government Act (British Columbia) with respect to the 
subdivision that created the owner of the Development Parcel (which 
obligations require the Owner of the Development Parcel to pay certain 
amounts to the City in lieu of dedicating portions of the Lands as park 
land). 

(xxxii) Priority Agreement CA9219557 – This is a priority agreement granting 
Covenant CA9219556 priority over Mortgage CA9036358 and 
Assignment of Rents CA9036359. 

(xxxiii) Mortgage CA9488891 and Assignment of Rents CA9488892 – These 
encumbrances are a mortgage and assignment of rents in favour of 
Westmount West Services Inc. to secure the obligations of the Developer 
relating to the Deposit Protection Contract (as defined in section 7.1).  
See subsection 4.3(c) for information regarding the discharge of this 
mortgage and assignment of rents. 

(xxxiv) Priority Agreement CA9491546 and Priority Agreement CA9491547 – 
These encumbrances are priority agreements granting Mortgage 
CA9036358 and Assignment of Rents CA9036359, each in favour of the 
Construction Lender, priority over Mortgage CA9488891 and Assignment 
of Rents CA9488892, each in favour of Westmount West Services Inc.”;  

15. by amending subsection 4.3(c) as follows: 

(a) by deleting paragraph 4.3(c)(ii) and replacing it with the following:  

“(ii) The Developer anticipates that prior to or following the issuance of a 
building permit in respect of the Development, the Phasing Agreement 
will be discharged from title to the Development Parcel.  However, 
discharging the Phasing Agreement is not within the control of the 
Developer, as doing so will require the City’s consent.  Accordingly, the 
Phasing Agreement may not be discharged from title to the Development 
Parcel.”; and 

(b) by inserting the following at the end of subsection 4.3(c) as a new paragraph 
4.3(c)(iv):  

“(iv) The Developer will obtain from the Westmount West Services Inc a partial 
discharge of Mortgage CA9488891 and Assignment of Rents CA9488892 
(each described in paragraph 4.3(b)(xxxiii), insofar as they pertain to any 
particular Strata Lot, prior to, or within a reasonable time following, the 
completion of the sale of such Strata Lot.”; 
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16. by amending section 4.4 as follows: 

(a) by deleting from the first paragraph of section 4.4 the word “Lands” and replacing 
it with the words “Development Parcel”; 

(b) by deleting subsection 4.4(x) and replacing it with the following:  

“(x) Intentionally deleted.”; and 

(c) by deleting from the last paragraph of section 4.4 the word “Lands” and replacing 
it with the words “Development Parcel”; 

17. by deleting from section 4.6 the word “Lands” and replacing it with the words 
“Development Parcel”; 

18. by deleting the first two paragraphs of section 5.1 and replacing them with the following: 

“Phase 1: 

Construction of Phase 1 commenced on June 15, 2021.  The estimated date range for 
completion of construction of each Building in Phase 1 is as follows: 

Building Number 
Estimated Date Range for Completion of 

Construction  

Building 1 September 1, 2022 to December 1, 2022 

Building 2 February 1, 2023 to May 1, 2023 

 
Phase 2: 

Construction of Phase 2 commenced on June 15, 2021.  The estimated date range for 
completion of construction of each Building in Phase 2 is as follows: 

Building Number 
Estimated Date Range for Completion of 

Construction  

Building 3 May 1, 2023 to August 1, 2023 

Building 4 June 1, 2023 to September 1, 2023 

 
The foregoing date ranges for completion of construction are estimates only and may be 
amended, subject to the provisions of the contracts of purchase and sale for the Strata 
Lots.  In particular, depending on governmental approvals, construction schedules, 
financing arrangements, market conditions and other factors, the Developer may 
advance the date ranges for completion of construction to earlier dates or delay the date 
ranges for the completion of construction to later dates.  Purchasers should be aware 
that the date for completion of construction and completion of the purchase and sale of 
the Strata Lots may be as late as the Outside Date set out in each purchaser’s contract 
of purchase and sale plus 120 days, subject to unavoidable delay, as contemplated in 
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the forms of contracts of purchase and sale for the Strata Lots attached as Exhibit J-1 
and Exhibit K-1 to this Disclosure Statement and as described in subsection 7.2.”; 

19. by deleting subsections 6.1(c) and (d) and replacing them with the following: 

“(c)  The City issued Excavation Permit No. 2021-042E on June 10, 2021, Building 
Permit No. 2021-059 on June 30, 2021, Building Permit No. 2021-064 on 
September 10, 2021 and Building Permit No. 2021-083 on October 28, 2021 
(collectively, the “Building Permit”) with respect to the Development.  The 
Building Permit permits excavation of the Development Parcel, construction of 
the Underground Parkade, construction of the foundation of the Development 
and full construction of Building 1 and Building 2.  The Building Permit is one of 
multiple or staged building permits to be issued by the City with respect to the 
Development.  The Developer will promptly apply and pay for each of the further 
required building permits to complete construction of the Development.  
Accordingly, the Building Permit constitutes a “building permit” (within the 
meaning of Policy Statement 5 issued by the Superintendent) with respect to the 
Development.”; 

20. by amending section 6.2 as follows:  

(a) by deleting the first paragraph of section 6.2 and replacing it with the following: 

“The Developer has obtained a financing commitment from Romspen Investment 
Corporation (the “Construction Lender”) to advance financing (the 
“Construction Financing”) required for the construction of the Development.  
The Construction Financing is conditional on the Developer entering into a 
certain number of purchase agreements with purchasers of Strata Lots, and the 
Developer has satisfied the foregoing condition.  The Construction Financing will 
be sufficient to finance the construction and completion of the Development and 
constitutes a satisfactory financing commitment (within the meaning of Policy 
Statement 6 issued by the Superintendent) with respect to the construction of the 
Development”; and 

(b) by deleting from the third paragraph of section 6.2 the word “Lands” and 
replacing it with the words “Development Parcel”; 

21. by deleting from the last paragraph of section 7.1 each instance of the word “Lands” and 
replacing it with the words “Development Parcel” in each instance; 

22. by amending section 7.2 as follows:  

(a) by deleting subsection 7.2(b) and replacing it with the following: 

“(b) The standard form of Purchase Agreement used by the Developer prior to 
the filing of the second amendment to this Disclosure Statement provides 
that the obligation of the Developer to complete the sale of the Strata Lot 
is subject to the Developer obtaining construction financing in respect of 
the Phase in which the Strata Lot is located that is satisfactory to the 
Developer in its sole, absolute and unfettered discretion on or before the 
date specified in section 6 of Schedule A to the Purchase Agreement.  
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The foregoing condition is for the exclusive benefit of the Developer and 
may be waived by the Developer at any time on or prior to the time set 
forth for satisfaction of the same.  The condition will be deemed to have 
been waived within the time set forth if the purchaser has not received, 
within seven (7) days following the date on which such condition is to be 
satisfied, notification from the Developer that such condition has not been 
satisfied or waived.  In the event the Developer provides notice within 
such seven (7) day period that such condition is not waived or satisfied, 
the Purchase Agreement will be terminated, whereupon the deposit will 
be forthwith returned to the purchaser without deduction, and the 
Purchase Agreement will thereupon be null and void, and of no further 
force or effect, and the Developer will not be liable for any costs or 
damages suffered by the purchaser as a result of or in connection with 
the Purchase Agreement or as a direct or indirect result of its termination.  
The Purchase Agreement is irrevocable by the purchaser notwithstanding 
the foregoing condition precedent.  The Developer has obtained 
satisfactory construction financing, and, accordingly, the foregoing 
condition precedent has been satisfied. The standard form of Purchase 
Agreement to be used following the filing of the second amendment to 
this Disclosure Statement does not include the foregoing provision.”; and 

(b) by deleting subsection 7.2(j) and replacing it with the following:  

“(j) The standard form of Purchase Agreement that the Developer used prior 
to the filing of the second amendment to this Disclosure Statement 
provides that the Vendor intends to file with the Superintendent and 
deliver to each purchaser one or more amendment(s) to this Disclosure 
setting out particulars of the issued building permit and satisfactory 
financing commitment in respect of the Phase 1 Strata Lots and 
particulars of the issued building permit and satisfactory financing 
commitment in respect of the Phase 2 Strata Lots (collectively, the 
“Phase 1 and Phase 2 Building Permit and Financing Amendments”).  
The Developer has filed the Phase 1 and Phase 2 Building Permit and 
Financing Amendments with the Superintendent (being the second 
amendment to this Disclosure Statement).  The standard form of 
Purchase Agreement to be used following the filing of the second 
amendment to this Disclosure Statement does not include the foregoing 
provisions.”; 

23. by deleting Exhibit B to the Disclosure Statement and replacing it with Exhibit B attached 
hereto; 

24. by deleting Exhibit J-1 to the Disclosure Statement and replacing it with Exhibit J-1 
attached hereto; 

25. by deleting Exhibit K-1 to the Disclosure Statement and replacing it with Exhibit K-1 
attached hereto; and  

26. by deleting Exhibit N to the Disclosure Statement and replacing it with Exhibit N attached 
hereto. 



DEEMED RELIANCE

*
DECLARATION

9

DEVELOPER

By: 1

By:

Authorized Signatory

DIRECTORS OE-D029468 B.C. LTD.

,0

David Evans

{2521 1 2-50421 7-01855440}

Section 22 of the Real Estate Development Marketing Act (British Columbia) provides
that every purchaser who is entitled to receive the Disclosure Statement, as amended by
this Amendment, is deemed to have relied on any false or misleading statement of a
material fact contained in the Disclosure Statement, as amended by this Amendment, if

any, and any omission to state a material fact. The Developer, its directors and any
person who has signed or authorized the filing of the Disclosure Statement, as amended

by this Amendment, are liable to compensate the purchaser for any misrepresentation,
subject to any defences available under section 22 of the Real Estate Development

Marketing Act (British Columbia).

The foregoing statements disclose, without misrepresentation, all material facts relating

to the Development referred to above, as required by the Real Estate Development
Marketing Act (British Columbia), as of the day of , 2021 .

0929468 B.C. LTD.—

Authorized Si<

I

Shelley Anne Evans (J

16th                        November
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EXHIBIT B 
 

FORM P - PHASED STRATA PLAN DECLARATION 

See attached. 
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FORM P 

Strata Property Act 

PHASED STRATA PLAN DECLARATION 

(Section 221, 222) 

We, 0929468 B.C. Ltd., of #900 - 900 West Hastings Street, Vancouver, B.C., Canada, declare: 

1. That we intend to create a strata plan by way of phased development of the following 
land which we own: 

[parcel identifier] [legal description] 

031-465-421 Lot A 
Section 23 
Township 23 
Range 2 West Of The 6th Meridian 
Kootenay District 
Plan EPP98511 

2. That the plan of development is as follows: 

(a) The following is a schedule of the number of phases in the order in which the 
phases will be deposited in the Land Title Office and specifying any common 
facility to be constructed in conjunction with each particular phase: 

Phase Number Common Facilities 

1 Outdoor landscaped amenity area 

2 Outdoor landscaped amenity area with children’s playground 

  
(b) attached hereto as Schedule A is a sketch plan showing: 

(i) all the land to be included in the phased strata plan; 

(ii) the proposed parcel boundaries; 

(iii) the approximate boundaries of each phase; and 

(iv) the approximate location of the common facilities. 

(c) the estimated date for the beginning of construction and completion of 
construction of each phase is as follows: 

Phase 
Number 

Estimated Date for 
Commencement of Construction 

Estimated Date for Completion of 
Construction 

1 July 15, 2021 May 1, 2023. 

2 July 15, 2021 September 1, 2023 
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(d) the estimated unit entitlement of each phase and the estimated total unit 
entitlement of the completed development are as follows: 

Phase Number Unit Entitlement 

1 6922 

2 7822 

Total: 14744 

  
(e) the maximum number of units and the general type of residence or other 

structure to be built in each phase will be as follows: 

Phase 
Number No. of Units 

No. of 
Buildings Type of Structure 

1 69 2 Four-storey lightweight steel framed 
buildings constructed above a portion 
of a concrete underground parking 
facility. 

2 75 2 Four-storey lightweight steel framed 
buildings constructed above a portion 
of a concrete underground parking 
facility. 

Total: 144 4  

    
3. We will elect to proceed with each phase on or by the following dates: 

Phase Number Date 

1 July 15, 2021 

2 July 1, 2023 

  
 

[Signature page follows.  Remainder of page left intentionally blank.] 
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0929468 B.C. LTD. 
   
   

By:   
  Authorized Signatory 
   
   

By:   
  Authorized Signatory 

 
 

Date of 
Approval: 

  

 
Signature of Approving Officer 

City of Revelstoke 
 

 

                                                      

 Section 222(2) of the Act provides that approval expires after one year unless the first phase is deposited before 
that time. 
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SCHEDULE A 
 

SKETCH PLAN 
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EXHIBIT J-1 
 

PROPOSED FORM OF RESIDENTIAL PURCHASE AGREEMENT – PHASE 1 AND PHASE 2 

See attached. 

 



Phase 1 and Phase 2 S.L. No.  Unit No.  
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INITIALS 

 

MACKENZIE PLAZA 

CONTRACT OF PURCHASE AND SALE 

(RESIDENTIAL – PHASE 1 AND PHASE 2) 
 

“Vendor” 0929468 B.C. Ltd. 
Suite 900 - 900 West Hastings Street, Vancouver, B.C., V6E 1M3 
Phone: (604) 932-9835  E-mail: david@mackenzievillage.ca 

    

“Purchaser”    

    

    

 Tel: (H):   Tel: (H):  

 Tel: (W):   Tel: (W):  

 Tel: (C):   Tel: (C):  

 Fax:   Fax:  

 E-mail:   E-mail:  

    

    

 Occupation/Principal Business:  Occupation/Principal Business: 

    

 Canadian Citizen/Permanent Resident:  Canadian Citizen/Permanent Resident: 

  Yes  /   No      _________________________ 
(Country of Citizenship/Residency) 

  Yes  /   No      _________________________ 
(Country of Citizenship/Residency) 

 Passport / ID No.  Passport / ID No. 

 Date of Birth:  Date of Birth: 

    
“Strata Lot” Proposed Strata Lot _______ (Unit No. ________) in Phase          of a development (the “Development”) 

known as “Mackenzie Plaza” to be constructed within the lands (the “Lands”) located at 1750 Nichol Road, 
Revelstoke, British Columbia and currently legally described as Parcel Identifier: 031-465-421, Lot A Section 23 
Township 23 Range 2 West Of The 6th Meridian Kootenay District Plan EPP98511 

“Purchase Price” $______________________ (plus any amount payable for upgrades and other extras).  The Purchaser 
acknowledges and agrees that the Purchase Price is exclusive of applicable taxes (including goods and 
services tax (“GST”) or any other federal or provincial sales, service, value added, transition or other tax, as set 
out in further detail in section 13 of Schedule A)) 

1.01 Offer.  The Purchaser hereby offers to purchase the Strata Lot from the Vendor for the Purchase Price and upon the 
terms set forth herein subject to the encumbrances (the “Permitted Encumbrances”) referred to in the Disclosure Statement 
(as defined in section 26 of Schedule A).  The Purchaser acknowledges that he/she/it is purchasing a strata lot which is to be 
constructed or is presently under construction.  

1.02 Deposit.  The Purchaser will pay deposits to Terra Law Corporation, (the “Vendor’s 
Solicitors”) in trust to be held by them as trustee in accordance with the Real Estate Development 
Marketing Act (British Columbia) (“REDMA”) as follows: 

 

a. an initial deposit (the “First Deposit”) by credit card via Avesdo, certified cheque or 
bank draft due upon presentation of this offer to the Vendor;  

 
$1,000.00 



 S.L. No.  Unit No.  
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b. a second deposit (the “Second Deposit”) equal to 5% of the Purchase Price, less the 
amount of the First Deposit (for clarity, the combined amount of the First Deposit and 
the Second Deposit will equal no more than 5% of the Purchase Price), payable by 
certified cheque or bank draft on or before the date that is 7 days after the Acceptance 
Date (as defined below); 

 
 

$_______________ 

c. a third deposit (the “Third Deposit”) equal to 5% of the Purchase Price, payable by 
certified cheque or bank draft on or before the date that is 30 days after the Acceptance 
Date. 

 

$_______________ 

d. a fourth deposit (the “Fourth Deposit”) equal to 5% of the Purchase Price, payable by 
certified cheque or bank draft on or before the date that is 90 days after the Acceptance 
Date. 

 
 
$_______________ 

The First Deposit, Second Deposit, Third Deposit and Fourth Deposit are collectively referred to herein as the “Deposit”. 

The Purchaser will pay the balance of the Purchase Price, subject to adjustments described herein, on the Completion Date (as 
defined in section 1 of Schedule A) by way of certified solicitor’s trust cheque or bank draft.   

1.03 Included Items.  The Purchase Price includes the following items unless otherwise noted in the Disclosure Statement:  

[a] Oven [e] Washer and Dryer    
[b] Cook Top [f] Microwave and hood fan     
[c] 
[d] 

Dishwasher 
Refrigerator 

[g] 
[h] 

Hot Water Tank 
Fan Coil (for space heating 
and cooling) 

   

 
Fixtures and features as represented in the Disclosure Statement will also be included, provided that the Vendor may substitute 
materials and brands of reasonably similar or better quality.  Presentation Centre / Display Suite decorator features, fixtures, 
wall treatments, finishings, fittings, mill work, light fixtures and furnishings are not included in the Purchase Price. 

The Purchase Price includes the right to the exclusive use of the following number of parking stall(s) and storage locker(s) 
located within the Development to be allocated in the manner described in the Disclosure Statement:  The Vendor reserves the 
right to determine the location of any parking stall or storage locker allocated to the Purchaser in the Vendor’s sole discretion 
without consultation with the Purchaser.  The parking stalls in the Development may vary in size, shape and convenience of 
location, and may be partially obstructed by equipment and other facilities.   

  Initial Applicable Box 

 
_______   parking stalls (s) 

 
Purchaser Purchaser Vendor 

     
 
________ storage locker(s) 

 
Purchaser Purchaser Vendor 

     
 

1.04 Colour Scheme.  The Purchaser selects the following colour scheme for the Strata Lot: 

□ Forrest After Dark  OR   □ Alpine Sunset.      

1.05 Completion, Possession and Adjustment Dates.  See Schedule A attached hereto. 

1.06 Receipt of Disclosure Statement.  The Purchaser acknowledges that the Purchaser has received a 
copy of the Consolidated Disclosure Statement for the Development and has been given a reasonable 
opportunity to read the Consolidated Disclosure Statement prior to entering into this Contract and the execution 
by the Purchaser of this Contract will constitute a receipt in respect thereof.  The Purchaser acknowledges that 
the information in section 7.2 of the Consolidated Disclosure Statement regarding this Contract has been drawn to the 
Purchaser’s attention. 

 

INITIALS 

INITIALS 
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1.07 Electronic Delivery of Disclosure Statement and Amendments.  To the extent that the Vendor 
provided a copy of the Consolidated Disclosure Statement, the Initial Disclosure Statement, the First Amendment 
or the Second Amendment (each as defined in section 26 of Schedule A hereto) or a copy of any or all of the 
amendments to disclosure statement to the Purchaser by electronic means, including, without limitation, by e-mail 
to the e-mail address set out on page 1 hereof, the Purchaser hereby consents to such delivery by electronic 
means.  The Purchaser hereby acknowledges and agrees that the Vendor may, in its discretion, deliver a copy of 
any amendment to disclosure statement which is filed in respect of the Disclosure Statement to the Purchaser by 
electronic means, including, without limitation, by e-mail to the e-mail address set out on page 1 hereof, and the 
Purchaser hereby consents to such delivery by electronic means.  Any other communication or document to be 
given by the Vendor will be well and sufficiently given if sent by e-mail to the Purchaser to the e-mail address set 
out on page 1.   

1.08 Acceptance.  The Purchaser’s offer herein will be open for acceptance by the Vendor on presentation until 11:59 p.m. 
the third day after the date of execution of this offer by the Purchaser and upon acceptance by the Vendor signing a copy of this 
offer, there will be a binding agreement of sale (the “Contract”) and purchase in respect of the Strata Lot for the Purchase Price, 
on the terms and subject to the conditions set out herein.  The date on which this Contract is duly executed and delivered by 
each of the Vendor and the Purchaser is referred to herein as the “Acceptance Date”. 

This Contract is dated for reference ______________________, 202____. 

THE TERMS AND CONDITIONS ATTACHED HERETO AS SCHEDULE A ARE PART OF THIS CONTRACT.   

THE PURCHASER HAS EXECUTED THIS CONTRACT THIS _______ DAY OF _______________________ , 202____. 

   

   

WITNESS:  PURCHASER(S): 

   (seal)

    

    

   (seal)

    

VENDOR’S ACCEPTANCE:  The Vendor hereby accepts the Purchaser’s offer to purchase contained herein this ______ day  

of _______________________ 202_____  

  0929468 B.C. LTD. 

   

  By:  

   (Authorized Signatory) 

INITIALS 



Phase 1 and Phase 2 S.L. No.  Unit No.  
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SCHEDULE A 

1. Completion Date.  The Purchaser will pay the balance of the Purchase Price, as adjusted in accordance with this 
Contract, by way of a SOLICITOR’S CERTIFIED TRUST CHEQUE or BANK DRAFT by NO LATER THAN 2:00 p.m. 
on the completion date (the “Completion Date”), which will be the date identified by written notice given by the Vendor 
or the Vendor’s Solicitors to the Purchaser or the Purchaser’s solicitors/notary (the “Purchaser’s Solicitors”) as a 
date on which the Strata Lot is or will be ready to be occupied, provided the Vendor or the Vendor’s Solicitors will give 
not less than 10 days’ notice thereof.  Whether the Strata Lot is ready to be occupied refers to the Strata Lot and not 
any other strata lot or common property within the Development and the Strata Lot will be deemed to be ready to be 
occupied on the Completion Date if (i) the City of Revelstoke (the “City”) has given permission to occupy the Strata 
Lot, whether such permission is temporary, conditional or final and (ii) the applicable land title office (the “LTO”) has 
issued a separate title for the Strata Lot.  If the Completion Date is a Saturday, Sunday, statutory holiday or a day 
upon which the LTO is not open for business, the Completion Date will be the immediate following day on which the 
LTO is open for business.  The notice of the Completion Date given by the Vendor or the Vendor’s Solicitors to the 
Purchaser or the Purchaser’s Solicitors may be based on the Vendor’s estimate as to when the Strata Lot will be ready 
to be occupied.  If the Strata Lot is not ready to be occupied on the Completion Date so established, then the Vendor 
may delay the Completion Date from time to time as required, by written notice of such delay to the Purchaser or the 
Purchaser’s Solicitors.  If the Completion Date has not occurred by the applicable Outside Date (as defined below), 
then this Contract will terminate on the Outside Date, the Deposit will be returned to the Purchaser and the parties will 
be released from all of their obligations hereunder, provided that: 

(a) if the Vendor is delayed from completing construction of the Strata Lot as a result of epidemic, pandemic, 
earthquake, flood or other act of God, fire, explosion, terrorism or accident, howsoever caused, act of any 
governmental authority, strike, lockout, inability to obtain or delay in obtaining labour, supplies, materials or 
equipment, delay or failure by carriers or contractors, breakage or other casualty, climactic condition, 
interference of the Purchaser, or any other event of any nature whatsoever beyond the reasonable control of 
the Vendor, then the Vendor may, at its option, exercisable by written notice to the Purchaser, in addition to 
any extension pursuant to subsection 1(b) and whether or not any extension described in subsection 1(b) 
has been exercised, elect to extend the Outside Date by a period equivalent to such period of delay; and 

(b) the Vendor may, at its option, exercisable by written notice to the Purchaser, in addition to any extension 
pursuant to subsection 1(a) and whether or not any extension described in subsection 1(a) has been 
exercised, elect to extend the Outside Date for up to 120 days. 

The Purchaser acknowledges that the estimated date range for completion of construction set out in the Disclosure 
Statement has been provided by the Vendor as a matter of convenience only, is not meant to be legally binding upon 
the Vendor and that the actual Completion Date will be established in the manner set out above. 

In this Contract, “Outside Date” means the following:  
 (1) if the Strata Lot is in Phase 1, the Outside Date is December 31, 2023; or  
 (2) if the Strata Lot is in Phase 2, the Outside Date is July 31, 2024. 

2. Conveyance.  The Purchaser will cause the Purchaser’s Solicitors to prepare and deliver to the Vendor’s Solicitors at 
least five days prior to the Completion Date a statement of adjustments and a Freehold Transfer (the “Transfer”) for 
the Strata Lot.  The Vendor will execute and deliver, or cause to be executed and delivered, the Transfer and the 
statement of adjustments to the Purchaser’s Solicitors on or before the Completion Date on the condition that, 
forthwith upon the Purchaser’s Solicitors obtaining a post registration index search from the LTO indicating that, in the 
ordinary course of LTO procedure, the Purchaser will become the registered owner of the Strata Lot (subject only to 
the Permitted Encumbrances and charges for which the Purchaser is responsible), the Purchaser will cause payment 
of the adjusted balance of the Purchase Price due on the Completion Date to be made by the Purchaser’s Solicitors to 
the Vendor’s Solicitors.  The transfer of the Strata Lot will also be subject to the Vendor’s financing arranged in 
connection with the Development or any builders’ lien claims provided that the Vendor’s Solicitors undertake to clear 
title to the Strata Lot of all encumbrances related to such financing and such builders’ liens claims within a reasonable 
period of time after receiving the balance of the Purchase Price due on the Completion Date.  The Purchaser 
acknowledges that the Vendor’s financing may remain as a charge against the common property of the Development 
until the Vendor has completed the sale of the balance of the strata lots in the Development whereupon the Vendor 
covenants such financing will be discharged entirely.   

If the Purchaser is relying upon a new mortgage to finance the Purchase Price, the Purchaser, while still required to 
pay the Purchase Price on the Completion Date, may wait to pay the Purchase Price to the Vendor until after the 
Transfer and new mortgage documents have been lodged for registration in the LTO, but only if, before such lodging, 
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the Purchaser has: (a) made available for tender to the Vendor that portion of the Purchase Price not secured by the 
new mortgage; and (b) fulfilled all the new mortgagee’s conditions for funding except lodging the mortgage for 
registration; and (c) made available to the Vendor a solicitor’s or notary’s undertaking to pay the Purchase Price upon 
the lodging of the Transfer and new mortgage documents and the advance by the mortgagee of the mortgage 
proceeds. 

3. Deposit.  The Deposit will be dealt with as follows: 

(a) The Deposit, or any portion thereof, when received, will be deposited by the Vendor’s Solicitors in an interest 
bearing trust account with the interest to accrue to the benefit of the Vendor.   

(b) The Vendor and the Purchaser agree that the total amount of the Deposit (including all portions thereof, 
whether paid or unpaid) together with interest thereon constitutes a genuine pre-estimate of the damages the 
Vendor will suffer as a result of the Purchaser’s failure to pay any portion of the Deposit when required 
hereunder or failure to complete the purchase of the Strata Lot in default of its obligations hereunder. If the 
Purchaser fails to pay any portion of the Deposit when required hereunder or fails to complete the purchase 
of the Strata Lot in default of his/her/its/their obligations hereunder, then subject to section 7(b) of this 
Schedule A, the Vendor may elect to terminate this Contract and, in such event, the portion of the Deposit 
that has been paid together with interest thereon will be absolutely forfeited to the Vendor as liquidated 
damages, without prejudice to any other remedy which the Vendor may have in respect of the Purchaser’s 
default including, without limitation, the right of the Vendor to pursue the Purchaser for any unpaid balance of 
the Deposit and to seek additional damages. 

(c) If the Vendor fails to complete the sale of the Strata Lot, then the Deposit paid will be paid to the Purchaser, 
together with any interest earned thereon, as the Purchaser’s sole and exclusive remedy in accordance with 
section 8. 

The Purchaser acknowledges that any payment made by the Purchaser that is returned for non-sufficient funds will be 
subject to a service charge equal to the amount charged by the applicable financial institution.  The Purchaser 
acknowledges that the Vendor may appoint replacement solicitors for the Vendor’s Solicitors and/or cause the Deposit 
paid and subsequent payments on account of the Deposit to be transferred to the trust account of such replacement 
solicitors or another trustee (as defined in REDMA), in either case upon written notice to the Purchaser. 

Notwithstanding the foregoing, the Purchaser acknowledges and agrees that, in accordance with Section 19 of 
REDMA, the Vendor may enter into, or has entered into, a deposit protection contract (the “Deposit Protection 
Contract”) with an approved insurer, pursuant to which the deposits paid by purchasers of strata lots in the 
Development, including the Deposit, are insured and, as such, may be released by the Vendor’s Solicitors, in whole or 
in part, to the Vendor and the Vendor may use such deposits for purposes related to the Development, including 
without limitation, the construction and marketing of the Development in accordance with the provisions of REDMA.  
Upon the release of the Deposit or any portion thereof to the Vendor in accordance with the Deposit Protection 
Contract, the provisions of this Contract will be deemed to have been amended accordingly.  The Purchaser 
acknowledges that from and after the release of the Deposit or any portion thereof pursuant to a Deposit Protection 
Contract, no further interest will be earned on the amount so released.   

4. Possession, Risk and Adjustment.  The Purchaser will assume all taxes, rates, local improvement assessments, 
water rates and scavenging rates, assessments of the strata corporation (the “Strata Corporation”) of which the 
Strata Lot forms a part, and all other adjustments both incoming and outgoing of whatever nature in respect of the 
Strata Lot, including an adjustment to credit the Vendor with the Purchaser’s share of the prepaid insurance premium 
for the Strata Corporation, will be made as of the Completion Date.  The Strata Lot will be at the risk of the Vendor to 
and including the day preceding the Completion Date, and thereafter at the risk of the Purchaser.  So long as the 
Purchase Price and all other amounts payable by the Purchaser to the Vendor in respect of the Strata Lot have been 
paid in full, the Purchaser may have possession of the Strata Lot on the day following the Completion Date (the 
“Possession Date”). 

The Purchaser is responsible for all utility charges as of the Possession Date and must ensure that he/she/it notifies 
the necessary utility companies to have the utilities transferred into his/her/its/their name on the Possession Date.  In 
the event the Purchaser does not transfer the utilities into his/her/its/their name as of the Possession Date, any 
charges to the Vendor that should be the Purchaser’s responsibility will be paid to the Vendor in full within 
five Business Days (as defined in section 28 of this Schedule A) after notification thereof from the Vendor.  If said 
amount is not paid within the five Business Day period, then an initial charge of $50.00, plus a further charge of $50.00 
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each month thereafter, will be applied to the outstanding amount until such amount and such charges are paid in full 
by the Purchaser. 

5. Builders’ Lien Holdback.  That portion, if any, of the balance of the Purchase Price required by law to be held back 
by the Purchaser in respect of builders’ lien claims (the “Lien Holdback”) will be paid to the Vendor’s Solicitors on the 
Completion Date.  The Lien Holdback will be held in trust for the Purchaser pursuant to the Strata Property Act (British 
Columbia) and Builders Lien Act (British Columbia) (or successor statutes) solely in respect of lien claims registered in 
the LTO in connection with work done at the behest of the Vendor.  The Vendor’s Solicitors are authorized to invest 
the Lien Holdback in an interest bearing trust account and to pay to the Vendor (or as directed by the Vendor), on the 
earlier of (i) the date on which the time for filing a claim of lien under the Builders Lien Act (British Columbia) expires; 
and (ii) the date which is 55 days after the date that the balance of the Purchase Price becomes due as aforesaid, the 
Lien Holdback plus interest, if any, accrued thereon, less the amount of any builders’ lien claim filed against the Strata 
Lot of which the Purchaser or the Purchaser’s Solicitors notify the Vendor’s Solicitors in writing by 1:00 p.m. on that 
day.  The Purchaser hereby authorizes the Vendor and the Vendor’s Solicitors to do all things necessary to discharge 
any builders’ liens, including bringing court proceedings in the name of the Purchaser, provided that any such 
proceedings will be at the sole expense of the Vendor. 

6. Intentionally deleted.   

7. Time is of The Essence/Purchaser Default.  Time will be of the essence hereof.  If the Purchaser fails to make any 
payment on account of the Purchase Price (including, without limitation, any portion of the Deposit or the balance of 
the Purchase Price), together with adjustments thereto as provided herein, when due or fails to pay any other amount 
payable hereunder when due, then the Vendor may, at its option: 

(a) terminate this Contract by written notice to the Purchaser and, in such event, the portion of the Deposit that 
has been paid and all interest accrued thereon will be absolutely forfeited to the Vendor as liquidated 
damages, the parties agreeing that the total amount of the Deposit (including all portions thereof, whether 
paid or unpaid) together with interest thereon constitutes a genuine pre-estimate of the damages the Vendor 
will suffer as a result of the Purchaser’s failure to pay, when due, any payment on account of the Purchase 
Price, together with adjustments thereto as provided herein, or any other amounts payable hereunder, 
without prejudice to the Vendor’s other remedies including, without limitation, the right of the Vendor to 
pursue the Purchaser for any unpaid balance of the Deposit and to seek additional damages and, subject to 
the provisions of REDMA, the Vendor’s Solicitors are hereby irrevocably authorized and directed by the 
Purchaser to pay the amount held by them and such interest as may have accrued thereon to the Vendor 
upon written demand therefor by the Vendor; or 

(b) elect to extend the date for payment or the Completion Date, as applicable, to a certain date determined by 
the Vendor, time to remain of the essence hereof and subject to the Vendor’s right in its sole discretion, to 
grant further extensions to a certain date each time, in which event the Purchaser will pay to the Vendor, in 
addition to the Purchase Price, interest on the unpaid portion of the Purchase Price and other unpaid 
amounts payable hereunder at the rate of 2% per month (26.82% per annum), calculated daily and 
compounded monthly not in advance, from the date upon which such portion and amounts were due to the 
date upon which such portion and amounts are paid.  

The Vendor may cancel this Contract pursuant to subsection 7(a) of this Schedule A or grant one or more further 
extensions pursuant to subsection 7(b) of this Schedule A, at any time after extending the date for payment or the 
Completion Date, as the case may be, pursuant to subsection 7(b) of this Schedule A if the Purchaser fails to make 
such payment or complete the purchase of the Strata Lot, as the case may be, in accordance with this Contract on or 
before such extended date. 

8. Vendor’s Default.  Notwithstanding anything else contained herein, the Purchaser acknowledges and agrees that any 
and all claims, whether in contract or tort, which the Purchaser has or hereafter may have against the Vendor in any 
way arising out of, or related to, the Strata Lot or the Vendor’s obligations and covenants pursuant to this Contract will 
be limited to the amount paid by the Purchaser on account of the Deposit.  The Purchaser acknowledges and agrees 
that if the Vendor fails to complete the sale of the Strata Lot in default of its obligations hereunder, then the Deposit will 
be repaid to the Purchaser as liquidated damages as the Purchaser’s sole and exclusive remedy and the Purchaser 
will have no further claims whatsoever against the Vendor in respect of such default and the Vendor will have no 
further obligations or liabilities whatsoever hereunder, and the Purchaser hereby releases and discharges the Vendor 
from any claim beyond the amount of the Deposit.  The Purchaser acknowledges and agrees that the Vendor will not 
be liable for any damages or costs whatsoever beyond the amount of the Deposit which may be incurred by the 
Purchaser resulting from any such failure including, without limiting the generality of the foregoing, relocation costs, 
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professional fees and disbursements, opportunity costs, loss of bargain, damages and/or costs resulting from hardship 
or any other damages or costs incurred by the Purchaser, directly or indirectly, as a result of the Vendor’s default. 

9. Entire Contract/Representations.  The Purchaser acknowledges and agrees that this Contract constitutes the entire 
agreement between the parties with respect to the sale and purchase of the Strata Lot and supersedes any prior 
agreements, negotiations or discussions, whether oral or written, of the Vendor and the Purchaser, and that there are 
no representations, warranties, conditions or collateral contracts, expressed or implied, statutory or otherwise, or 
applicable hereto, made by the Vendor, its agents or employees, or any other person on behalf of the Vendor, 
including, without limitation, arising out of any sales brochures, models, websites, social media, blogs, Twitter, 
Facebook, representative view sets, showroom displays, photographs, illustrations or renderings or other marketing 
materials provided to the Purchaser or made available for his/her/its/their viewing other than those contained herein 
and in the Disclosure Statement.  In particular, the Purchaser acknowledges and agrees that the materials, 
specifications, details, dimensions and floor plans set out in any materials viewed by the Purchaser are approximate 
and subject to change without notice in order to comply with building site conditions and municipal, structural and 
Vendor and/or architectural requirements. 

10. Construction. 

(a) The Vendor will cause the Strata Lot to be constructed and completed in a good and workmanlike manner 
substantially in accordance with the plans and specifications (the “Plans and Specifications”) for the 
Development prepared by the Vendor’s architect(s) for the Development (the “Architect”) subject to any 
changes required by the City.  The Vendor may make alterations to the features, design and layout of the 
Strata Lot which are desirable in the reasonable discretion of the Vendor and may use materials other than 
as prescribed in the Plans and Specifications if they are reasonably similar to what is prescribed.  The 
Vendor reserves the right to alter the common property of the Development at any time and from time to time 
if, in its sole opinion, such alteration or alterations improve the structural integrity of the Development, its 
mechanical systems, its ability to withstand water penetration or aesthetics.  The Purchaser is aware that the 
preliminary strata plan (the “Preliminary Plan”) for the phase of the Development in which the Strata Lot is 
located, a copy of which Preliminary Plan is attached to the Disclosure Statement as Exhibit A-1 or Exhibit A-
2, as the case may be, is based on architectural drawings and measurements.  The actual size, dimensions 
and/or configuration of the Strata Lot including any balcony, patio or deck, as set forth in the final strata plan 
(the “Final Strata Plan”) for the phase of the Development in which the Strata Lot is located may vary from 
what is depicted on the Preliminary Plan.  The areas and dimensions of the strata lots (including the Strata 
Lot) in the Development set out in the marketing materials referred to in section 9 of this Schedule A, 
including balconies, patios and decks, are approximate, based on architectural drawings and provided for 
reference purposes only, and are not represented as being the actual final areas and dimensions.  The 
Vendor represents and warrants that the actual area of the Strata Lot, as set forth in the Final Strata Plan, 
will be no more than 3% smaller than indicated in the Disclosure Statement when both measurements are 
calculated in accordance with the Strata Property Act (British Columbia).  If the Strata Lot is more than 3% 
smaller, then the Purchase Price will be reduced by a percentage equal to the number of percent (rounded to 
the nearest one-hundredth of a percentage point) by which the Strata Lot is more than 3% smaller and for 
greater certainty, the foregoing will be the Purchaser’s sole remedy in respect thereof.  

(b) The Purchaser acknowledges that the Development will include service facilities and equipment required in 
connection therewith such as transformers, fire hydrants, vents, ducts, fans and other such facilities and 
equipment (the “Service Facilities”).  The Service Facilities will be located within the Development as 
required by the City or recommended by the Vendor’s consultants.  The Purchaser acknowledges that the 
current plans for the Development may not indicate the location of all the Service Facilities and that the 
Vendor reserves the right to relocate, add or delete all or a portion of the Service Facilities as deemed 
necessary by the Vendor, without compensation to the Purchaser. 

(c) The Purchaser will make the selection of colour scheme, materials and optional items (to the extent the 
Vendor permits such selection to be made) and pay any additional costs therefor, promptly when requested 
to do so by the Vendor.  If the Purchaser fails to do so, the Vendor may make any such selection and the 
Purchaser will be bound thereby and will pay any additional costs associated with such selection. 

(d) Due to the natural variation of colour and texture in any wood, stone, granite, and dye lots of any tile, carpet 
and other components of the Strata Lot and the fact that the colour of natural products (especially wood) will 
change over time, the finishes of any wood, granite, tile, stone, carpet and other components of the Strata 
Lot may differ from the colour, grain, vein, pattern, size, stain resistance and textures shown in the display 
unit or any samples provided to or viewed by the Purchaser.  In addition, even within the Strata Lot, the 
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textures, colours and finishes may vary for the same reasons.  The variations are inherent characteristics 
which cannot be fully controlled and any such variations will not in any event be considered or deemed to be 
deficiencies in the Strata Lot. 

(e) The Purchaser acknowledges and agrees that the ceiling heights of all strata lots in the Development may 
vary from floor to floor and may have areas of the ceilings dropped down from the typical height of the 
ceilings in order to accommodate construction requirements including, but not limited to, mechanical, 
electrical equipment, ducting, ventilation systems, plumbing and structural requirements. 

11. Purchaser Acknowledgements.  The Purchaser acknowledges and agrees that: 

(a) the Deposit payment (or portion thereof) that is paid will not begin to bear interest until after it is deposited 
into the Vendor’s Solicitors’ trust account which may, in the Vendor’s discretion, be after the expiry of all 
statutory rescission periods; 

(b) the municipal address(es) of the Development, the suite and strata lot number assigned to the Strata Lot and 
the number assigned to the floor in the Development on which the Strata Lot is located are subject to change 
as determined by the Vendor or the City; 

(c) the Completion Date may be any day up to and including the Outside Date, as extended pursuant to 
subsection 1(a) and 1(b) of this Schedule A and the Purchaser releases the Vendor and its affiliates from any 
actions, causes of action, costs, claims, demands and liabilities arising as a result of the date on which the 
Completion Date occurs; 

(d) the Development will include certain commercial units (the “Commercial Lots”) that may be used for 
commercial purposes in accordance with the applicable bylaws of the City and may involve the emission of 
odours, noise from service and delivery vehicles and garbage storage and disposal, loading bay usage, 
business hours which may include operations up to 24 hour per day, commercial pedestrian and vehicular 
traffic, idling vehicles, commercial and public use of the common areas, garbage compactor operation, roof 
top HVAC operation and other activities associated with such commercial uses.  The Purchaser 
acknowledges and agrees that neither the owner, tenants or users of the Commercial Lots nor the Vendor 
will be liable or responsible for any inconvenience, nuisance, expense, cost, injury, damage, loss or 
disturbance to the Development or any portion thereof or to the owners or occupants from time to time of the 
Development or the Strata Corporation arising from, in connection with or incidental to the use and operation 
of the Commercial Lots, including, without limitation, any disturbance described in this subsection 11(d), so 
that neither the owners or occupants of the Development nor the Strata Corporation will have any right of 
action at law or in equity against the owner, tenants or occupants of the Commercial Lots or the Vendor in 
respect thereof; 

(e) in the event of any discrepancy between the strata lot number and suite number set out on page 1 of this 
Contract, the Strata Lot is the strata lot labelled on the Preliminary Plan with the strata lot number set out on 
page 1 of this Contract, as the same may change as contemplated in subsection 11(b);  

(f) the parking stalls and storage lockers in the Development, including any parking stall(s) and storage locker(s) 
to which the Purchaser is entitled hereunder, if any, will vary in size, shape and convenience of location, and 
the parking stalls and storage lockers in the Development, including any parking stall(s) and storage 
locker)(s) to which the Purchaser is entitled hereunder, if any, may be partially obstructed by columns, pipes, 
ducts, mechanical equipment, electrical equipment and other facilities, and the Purchaser will accept any 
parking stall(s) and storage locker(s) to which the Purchaser is entitled hereunder, if any, on an “as is, where 
is” basis and will have no claim against the Vendor in respect of any variation in the size, shape or 
convenience of location of such parking stall(s) and / or storage locker(s) or any partial obstruction of such 
parking stall(s) and / or storage locker(s); 

(g) the Strata Lot forms a part of a phased development and the Purchaser understands and accepts that the 
Purchaser may be inconvenienced by ongoing construction activities relating to other phase(s) of the 
Development which may, from time to time, result in noise, vibrations, odours, dirt, dust and such other 
irritants that are associated with construction projects similar to the Development; and 

(h) it has read and understood the summary of the legal notations, covenants, easements, statutory rights of 
way and other encumbrances that are described in subsections 4.3 and 4.4 of the Disclosure Statement. 
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12. Inspection.  The Vendor warrants that, on the Completion Date, the Strata Lot and the common property in completed 
phases of the Development will be registered under a third party new home warranty provider.  The Purchaser or 
his/her/its/their representative will have the right to inspect the Strata Lot with a representative of the Vendor at a 
reasonable time designated by the Vendor by written notice or by telephone prior to the Completion Date and a refusal 
or failure by the Purchaser to inspect the Strata Lot at such time will be deemed to be a waiver and forfeiture of such 
right, in which case the Purchaser will be deemed to be satisfied with and to have accepted the physical condition of 
the Strata Lot (including the existing kitchen, bathrooms and other installations, equipment, appliances and furnishings 
in the Strata Lot) on the Completion Date.  At the conclusion of such inspection, the Vendor will prepare a conclusive 
list of any defects or deficiencies (the “Deficiencies”) which are to be rectified by the Vendor.  The parties will sign the 
list and the Purchaser will be deemed to be satisfied with and to have accepted the physical condition of the Strata Lot 
(including the existing kitchen, bathrooms and other installations, equipment, appliances and furnishings) subject only 
to the Deficiencies.  If the Purchaser does not sign the Deficiencies list, the Purchaser will be deemed to be satisfied 
with and to have accepted the physical condition of the Strata Lot (including the existing kitchen, bathroom and other 
installations, equipment, appliances and furnishings).  The Purchaser covenants and agrees to complete the purchase 
of the Strata Lot on the Completion Date on the terms and conditions herein contained notwithstanding that the 
Deficiencies may be rectified subsequent to the Completion Date.  The Purchaser will not be allowed to have access 
to the Strata Lot except for this inspection prior to the Possession Date.  No holdback will be made on closing in 
respect of the Deficiencies or other deficiencies.  In the event of a disagreement between the Purchaser and the 
Vendor as to what constitutes a defect or deficiency, or whether or not a defect or deficiency has been rectified, the 
decision of the Architect or any replacement therefor appointed by the Vendor will be conclusive, final and binding on 
the parties.  Following the Completion Date, the Purchaser agrees to provide the Vendor and its representatives, 
contractors and agents with access to the Strata Lot at all reasonable times on 24 hours’ notice from the Vendor in 
order for the Vendor or its representatives, contractors or agents to rectify any outstanding Deficiencies, and the 
Purchaser will in no manner interfere with or impede any such person while he or she is carrying out such work. 

13. Costs/Sales and Transfer Taxes.  The Purchaser will pay all taxes and costs in connection with the sale and 
purchase of the Strata Lot (including property transfer tax, any additional property transfer tax payable if the Purchaser 
is a foreign entity, a taxable trustee or both and any GST or any other federal or provincial sales, service, value added, 
transition or other tax required to be paid by the Purchaser in connection with the purchase and sale of the Strata Lot 
and the equipment and appliances included with the Strata Lot), other than the costs of the Vendor incurred in clearing 
title to the Strata Lot.  Without limiting the generality of the foregoing, the Purchaser agrees that the Purchase Price 
does not include any applicable taxes (including GST or any other federal or provincial sales, service, value added, 
transition or other tax) that may be applicable to the sale of the Strata Lot (and any equipment and appliances included 
with it) hereunder whether levied against the Purchaser or the Vendor, all of which will be payable by the Purchaser on 
the Completion Date in addition to the Purchase Price. 

If and to the extent required under Part IX of the Excise Tax Act (Canada), and subject to the foregoing, the Purchaser 
will remit to the Vendor on the Completion Date any GST that may be exigible under Part IX of the Excise Tax Act 
(Canada) in respect of the transaction contemplated herein, and the Vendor agrees that it will remit or otherwise 
account for such funds to Canada Revenue Agency (“CRA”) in accordance with its obligations under Part IX of the 
Excise Tax Act (Canada) and the foregoing.  Notwithstanding the foregoing, if the Purchaser is a corporation, trust or 
partnership which is registered for GST purposes and, on or before the Completion Date, the Purchaser provides the 
Vendor with a certificate as to the GST registered status of the Purchaser containing the Purchaser’s GST registration 
number, the Purchaser will not be required to pay the GST to the Vendor but will be liable for, will self-assess and will 
remit same directly to CRA.  The Purchaser will indemnify and save harmless the Vendor from and against any and all 
GST, penalties, costs and/or interest which may become payable by or assessed against the Vendor as a result of any 
failure by the Purchaser to comply with the foregoing and such indemnity will survive and not merge upon closing of 
the sale of the Strata Lot contemplated herein.  The Purchaser acknowledges that the Vendor will have no obligation 
to adjust the Purchase Price to credit the Purchaser for any new housing rebate to which the Purchaser might be 
entitled. 

14. Requirements under REDMA respecting Assignments.   

(a) In accordance with section 20.3(1) of REDMA and section 10.2(1) of the Real Estate Development Marketing 
Regulation, B.C. Reg. 505/2004 (the “REDMA Regulation”), the Vendor and the Purchaser agree as follows:  

(i) Without the Vendor’s prior consent, any assignment of this Contract is prohibited. 

(ii) An assignment under REDMA is a transfer of some or all of the rights, obligations and benefits 
under a purchase agreement made in respect of a strata lot in a development property, whether the 
transfer is made by the purchaser under the purchase agreement to another person or is a 
subsequent transfer. 
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(iii) Each proposed party to an assignment agreement must provide the Vendor with the information 
and records required under REDMA. 

(b) Pursuant to section 20.3(1) of REDMA and section 10.2(2) of the REDMA Regulation, the Vendor hereby 
gives notice to the Purchaser of the following: 

(i) Before the Vendor consents to the assignment of this Contract, the Vendor will be required to 
collect information and records under REDMA from each proposed party to an assignment 
agreement, including personal information, respecting the following: 

A. the party’s identity; 

B. the party’s contact and business information; and 

C. the terms of the assignment agreement. 

(ii) Information and records collected by the Vendor must be reported by the Vendor to the 
administrator designated under the Property Transfer Tax Act.  The information and records may 
only be used or disclosed for tax purposes and other purposes authorized by section 20.5 of 
REDMA, which includes disclosure to the Canada Revenue Agency. 

(c) Without limiting anything set out in subsections 14(a) or 14(b), prior to the Vendor consenting to any 
assignment of this Contract, the Purchaser will cause each proposed party to an assignment agreement to 
give to the Vendor all information and records prescribed pursuant to section 20.3(2) of REDMA and/or 
section 10.3 of the REDMA Regulation (collectively, the “Prescribed Information and Records”). 

(d) If the Vendor consents to any assignment of this Contract, the Purchaser will cause the parties to the 
assignment agreement to forthwith deliver to the Vendor a copy of the written and signed assignment 
agreement, and the Purchaser acknowledges and agrees that the Vendor may keep and use such copy of 
the assignment agreement for such purposes as may be required or permitted under REDMA or the REDMA 
Regulation.  

(e) The Purchaser acknowledges and agrees that the Vendor may, at any time and from time to time, (i) file the 
Prescribed Information and Records, as well as any other information and records regarding the Purchaser, 
any assignee or proposed assignee of this Contract and/or any assignment or proposed assignment of this 
Contract, with the administrator designated under the Property Transfer Tax Act and (ii) disclose the 
Prescribed Information and Records and such other information and records to such persons as may 
otherwise be required by law. 

(f) Forthwith upon the request of the Vendor, the Purchaser will provide, and will cause any assignee or 
proposed assignee of this Contract to provide, such other information and records as the Vendor may require 
or desire in connection with any assignment or proposed assignment of this Contract, including information 
regarding the Purchaser, the assignee or proposed assignee and/or the assignment or proposed assignment 
of this Contract.  The Purchaser acknowledges that REDMA may be amended from time to time to modify 
the obligations and requirements, or to impose additional obligations and requirements, of the Vendor and/or 
the Purchaser with respect to assignments of purchase contracts, and the Purchaser covenants and agrees 
to comply with all such obligations and requirements and to cooperate with the Vendor and promptly comply 
with all requests of the Vendor in relation to such obligations and requirements. 

(g) For greater certainty, and notwithstanding anything else in this section 14 the notices, terms and conditions 
in this section 14 do not: (i) constitute consent by the Vendor to any assignment of this Contract; (ii) obligate 
the Vendor to consent to any assignment of this Contract; or (iii) derogate from, diminish, limit, amend or 
affect the Vendor’s right to arbitrarily withhold its consent to any assignment of this Contract in the Vendor’s 
sole and unfettered discretion pursuant to section 15 of this Contract.  Accordingly, the Purchaser should not 
enter into this Contract with any expectation of, on reliance upon, the Purchaser’s ability to assign this 
Contract in the future.  

15. Assignment. 

(a) The Purchaser will not assign its interest in the Strata Lot or in this Contract without the prior written consent 
of the Vendor, which consent may be arbitrarily withheld in the Vendor’s sole and unfettered discretion, and, 
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without limiting the foregoing, the Vendor may withhold its consent in accordance with section 14 above.  
Unless the Vendor so consents, the Vendor is not required to convey the Strata Lot to anyone other than the 
Purchaser named in this Contract.  Any consent permitted hereunder will be in the form of consent provided 
by the Vendor.  

(b) The Purchaser will not, at any time before the Completion Date, advertise or solicit offers from the public with 
respect to the assignment of this Contract or the resale of the Strata Lot by the Purchaser without the prior 
written consent of the Vendor, which consent may be arbitrarily withheld in the Vendor’s sole and unfettered 
discretion, and in particular, the Purchaser will not list the Strata lot or the Purchaser’s interest in this 
Contract on any Multiple Listing Service (MLS). 

(c) As a condition for agreeing to an assignment of the Purchaser’s interest in the Strata Lot or in this Contract 
and for any associated legal and administrative costs, the Vendor may, at its sole option, charge the 
Purchaser an administration fee equal to 2% of the aggregate of: 

(i) an amount equal to any consideration paid by the assignee to the Purchaser in relation to the 
assignment plus applicable taxes thereon; and 

(ii) the Purchase Price plus applicable taxes thereon.   

(d) Notwithstanding paragraph 15(c)(i) and 15(c)(ii), the Vendor will charge the Purchaser a flat fee of $350.00 
plus applicable taxes thereon if the assignee is the Purchaser’s spouse, parent, child, grandparent, 
grandchild or sibling or a company controlled by the Purchaser.  Following any assignment, the assignor will 
not be relieved of its obligations under this Contract but will continue to remain liable to perform all 
obligations of the Purchaser under this Contract. 

16. Continuing Construction and Marketing.  The Purchaser agrees that the Vendor may continue to carry out 
construction work on the Development after the completion of the purchase of the Strata Lot by the Purchaser, 
including, without limitation, construction of future phase(s), if any.  The Purchaser acknowledges and accepts that 
such work may cause inconvenience to the use and enjoyment of the Strata Lot.  The Purchaser will not impede or 
interfere with the Vendor’s completion of construction of other strata lots, the common property or the Development.  
The Purchaser acknowledges that the Vendor may retain strata lots in the Development for use as sales and 
administrative offices and/or display suites for marketing purposes or otherwise to market the Development.  The 
Purchaser agrees that for so long as the Vendor is the owner of any strata lots in the Development, the Vendor may 
carry out marketing, promotional and sales activities within the common property (including parking stalls and 
recreational facilities) of the Development or strata lots owned or leased by the Vendor, including, without limitation, 
maintaining display suites, other display areas, parking areas and signage (including signage on the exterior of the 
Development) and permitting public access to same for the purpose of marketing any unsold strata lots in the 
Development.  In addition, the Vendor may conduct tours of the Development from time to time with prospective 
purchasers and hold events and other activities within the Development in connection with the marketing and sales 
activities for the Development. 

17. Proxies.  The Purchaser covenants and agree to, on or before the Completion Date and from time to time thereafter 
as the Developer may request, grant proxies to the Developer or to such other entities as the Developer may direct, in 
such form and containing such terms and conditions as the Developer may determine, in its sole discretion, permitting 
the Developer or such other entities to exercise the Purchaser’s vote in the Strata Corporation, the commercial section 
of the Strata Corporation and/or the residential section of the Strata Corporation, as applicable, to, among other things, 
amend any strata plan(s) filed in the LTO in respect of the Development or any phase thereof or designate certain 
areas on such strata plans as limited common property for the exclusive use of one or more strata lots in the 
Development (including, without limitation, as limited common property for all of the residential strata lots in the 
Development or as limited common property for all of the commercial strata lots in the Development), and the 
Purchaser further covenants and agrees not to revoke such proxies.  The Purchaser’s covenants and obligations 
contained in this section 17 will survive and not merge upon the completion of the purchase and sale of the Strata Lot 
contemplated herein. 

18. Successors and Assigns.  This Contract will enure to the benefit of and be binding upon the parties hereto and their 
respective successors, permitted assigns, heirs, administrators and executors. 

19. Governing Law.  This Purchaser’s offer herein and the Contract which results from its acceptance will be exclusively 
governed by and construed in accordance with the laws of the Province of British Columbia and the parties agree to 
attorn to the exclusive jurisdiction of the courts of the Province of British Columbia. 
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20. Contractual Rights.  This offer and the Contract which results from its acceptance creates contractual rights only and 
not any interest in land and the Purchaser will not be entitled to register this Contract or any interest arising under this 
Contract against the Strata Lot or the Lands.  The Purchaser will acquire an interest in land upon completion of the 
purchase and sale contemplated herein. 

21. Personal Information.  The Purchaser hereby consents to the collection, use and disclosure of personal information 
contained in this Contract and otherwise collected by or on behalf of the Vendor and its agents, affiliates and service 
providers for the following purposes: 

(a) to complete the transaction contemplated by this Contract; 

(b) to secure financing in respect of the construction of the Development; 

(c) to invest the Deposit as provided for herein including providing personal information to the financial institution 
as required for reporting interest earned on the Deposit in accordance with applicable laws;  

(d) to facilitate the entering into of a Deposit Protection Contract with respect to the Deposit and release of the 
Deposit in accordance therewith; 

(e) to facilitate the completion and management of the Development including the transfer of management of the 
Development to a property manager; 

(f) to market, sell, provide and inform the Purchaser of products and services of the Vendor and its affiliates and 
partners, including information about future projects; 

(g) for any or all of the following purposes: to comply with any and all applicable laws and regulations (including, 
without limitation, the Proceeds of Crime (Money Laundering) and Terrorist Financing Act (Canada) and 
regulations, rules and policies thereunder or relating thereto and REDMA and all regulations thereto); to 
comply with applicable legal or regulatory obligations, including as part of a judicial proceeding; in response 
to a subpoena, warrant, court order or other legal process; or as part of an investigation or request, whether 
formal or informal, from law enforcement or a government official;  

(h) to disclose such personal information to the Vendor’ affiliates, agents, assignees, partners, business 
partners, contractors and suppliers, bankers, lawyers, accountants, insurers, warranty providers, utility 
providers, relevant governmental authorities or agencies (including the LTO and the CRA) and other advisors 
and consultants in furtherance of any of the foregoing purposes; 

(i) to comply with the Freedom of Information and Privacy Act (British Columbia) and regulations, rules and 
policies thereunder or relating thereto; 

(j) if the Strata Lot is listed on a Multiple Listing Service®, for the purpose of the compilation, retention and 
publication by the real estate board that operates the Multiple Listing Service® and other real estate boards 
of any statistics including historical Multiple Listing Service® data for use by persons authorized to use the 
Multiple Listing Service® of that real estate board and other real estate boards; 

(k) for enforcing codes of professional conduct and ethics for members of real estate boards;  

(l) for the purpose (and to the recipients) described in the brochure published by the British Columbia Real 
Estate Association entitled Working with A Realtor®; and 

(m) to comply with the Vendor’s legal reporting requirements in respect of assignments and proposed 
assignments. 

The Purchaser covenants and agrees to provide, and cause any third parties to provide, to the Vendor, the Vendor’s 
agents and the Vendor’s Solicitors, promptly upon request, any additional personal or other information not contained 
herein that is required in order to comply with the Proceeds of Crime (Money Laundering) and Terrorist Financing Act 
(Canada) and regulations, rules and policies thereunder or relating thereto, and the Purchaser acknowledges that the 
foregoing consent applies to any such personal information. 
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22. Vendor’s Right to Terminate.  The Vendor may in its sole discretion terminate this Contract if the Vendor has 
reasonable grounds to suspect that any part of the transaction contemplated by this Contract is related to the 
commission or attempted commission of a “money laundering offence” or a “terrorist activity financing offence”, as 
defined in the Proceeds of Crime (Money Laundering) and Terrorist Financing Act (Canada) and regulations under that 
Act, as amended from time to time, in which event the portion of the Deposit that has been paid will be returned to the 
Purchaser and the Purchaser will have no further claims against the Vendor. 

23. Notices and Tender.  Any notice to be given to the Purchaser hereunder will be sufficiently given (a) if deposited in 
any postal receptacle in Canada addressed to the Purchaser at the Purchaser’s address or the Purchaser’s Solicitors 
at their offices and sent by regular mail, postage prepaid, or (b) if delivered by hand or if transmitted by facsimile or e-
mail to the Purchaser’s Solicitors at their office or to the Purchaser.  Such notice will be deemed to have been received 
if so delivered or transmitted, when delivered or transmitted and if mailed, on the second Business Day after such 
mailing.  The address, fax number (if any) and e-mail address (if any) for the Purchaser will be as set out above or 
such other address, fax number or e-mail address of which the Purchaser has last notified the Vendor in writing.  Any 
documents to be tendered on the Purchaser may be tendered on the Purchaser or the Purchaser’s Solicitors.  Any 
notice to be given to the Vendor may be given to the Vendor or the Vendor’s Solicitors in the same manner, and will be 
deemed to have been received, as provided for in the preceding provisions of this section, all other matters remaining 
the same except as altered where necessary.  Any documents or money to be tendered on the Vendor or the Vendor’s 
Solicitors will be tendered by way of certified funds or bank draft and will be delivered at the Purchaser’s expense to 
the Vendor or the Vendor’s Solicitors. 

24. Purchaser Comprising More Than One Party.  If the Purchaser consists of more than one party, then the obligations 
of the Purchaser hereunder will be the joint and several obligations of each party comprising the Purchaser and any 
notice given to one of such parties will be deemed to have been given at the same time to both or all of such parties 
comprising the Purchaser. 

25. Change of Address.  The Purchaser covenants and agrees to promptly notify the Vendor in writing of any change in 
the Purchaser’s address, e-mail address, phone number and/or fax number. 

26. Disclosure Statement. 

(a) In this Contract:  

(i) “Initial Disclosure Statement” means the initial disclosure statement dated January 29, 2021 filed 
with the Superintendent of Real Estate with respect to the Development; 

(ii) “First Amendment” means the first amendment to disclosure statement dated May 28, 2021 filed 
with the Superintendent of Real Estate with respect to the Development; 

(iii) “Second Amendment” means the second amendment to disclosure statement dated November 
16, 2021 filed with the Superintendent of Real Estate with respect to the Development; 

(iv) “Disclosure Statement” means, collectively, the Initial Disclosure Statement together with and as 
amended by the First Amendment, the Second Amendment and any and all other amendments to 
disclosure statement filed from time to time with respect to the Initial Disclosure Statement; and 

(v) “Consolidated Disclosure Statement” means the consolidated disclosure statement dated 
November 16, 2021 for the Development. 

(b) The Purchaser acknowledges and confirms that, before entering into this Contract, he/she/it has received a 
copy of, and has been given a reasonable opportunity to read, the Consolidated Disclosure Statement and 
any subsequent amendment(s) to disclosure statement, if any, filed on or before the date hereof.  The 
Purchaser acknowledges that the Consolidated Disclosure Statement contains the contents of the Disclosure 
Statement as of the date of the Consolidated Disclosure Statement (including the Initial Disclosure Statement 
and all amendment(s) to disclosure statement filed from time to time up to and including the date of the 
Consolidated Disclosure Statement). 

(c) The Purchaser will, from time to time, forthwith upon receipt from the Vendor of a copy of any amendment to 
disclosure statement filed in respect of the Disclosure Statement, execute and deliver to the Vendor a 
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receipt, in a form to be provided by the Vendor, pursuant to which the Purchaser confirms that it received a 
copy of such amendment to disclosure statement. 

27. Counterparts and Delivery by Electronic Transmission.  This Contract and any addendum hereto may be executed 
in any number of counterparts, each of which will be deemed to be an original and all of which, taken together, will be 
deemed to constitute one and the same instrument.  Delivery of an executed copy of this Contract and any addendum 
hereto by any party by electronic transmission will be as effective as personal delivery of an originally executed copy of 
this Contract by such party. 

28. Business Day.  In this Contract, “Business Day” means any day that is not a Saturday, Sunday, statutory holiday in 
British Columbia, Boxing Day or Easter Monday.  

29. Phase.  In this Contract, “Phase 1” and “Phase 2” will have the meaning given to those terms in the Disclosure 
Statement. 
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PROPOSED FORM OF COMMERCIAL PURCHASE AGREEMENT  
– PHASE 1 AND PHASE 2 

See attached. 



Phase 1 and Phase 2 S.L. No.  Unit No.  
 

 

 
{252112-504217-01855364;3}  

INITIALS 

 

MACKENZIE PLAZA 

CONTRACT OF PURCHASE AND SALE 

(COMMERCIAL – PHASE 1 AND PHASE 2) 

“Vendor” 0929468 B.C. Ltd. 
Suite 900 - 900 West Hastings Street, Vancouver, B.C., V6E 1M3 
Phone: (604) 932-9835  E-mail: david@mackenzievillage.ca 

    

“Purchaser”    

    

    

 Tel: (H):   Tel: (H):  

 Tel: (W):   Tel: (W):  

 Tel: (C):   Tel: (C):  

 Fax:   Fax:  

 E-mail:   E-mail:  

    

    

 Occupation/Principal Business:  Occupation/Principal Business: 

    

 Canadian Citizen/Permanent Resident:  Canadian Citizen/Permanent Resident: 

  Yes  /   No      _________________________ 
(Country of Citizenship/Residency) 

  Yes  /   No      _________________________ 
(Country of Citizenship/Residency) 

 Passport / ID No.  Passport / ID No. 

 Date of Birth:  Date of Birth: 

    
“Strata Lot” Proposed Strata Lot _______ (Unit No. ________) in Phase         of a development (the “Development”) 

known as “Mackenzie Plaza” to be constructed within the lands (the “Lands”) located at 1750 Nichol Road, 
Revelstoke, British Columbia and currently legally described as Parcel Identifier: 031-465-421, Lot A Section 23 
Township 23 Range 2 West Of The 6th Meridian Kootenay District Plan EPP98511 

“Purchase Price” $______________________ (plus any amount payable for upgrades and other extras).  The Purchaser 
acknowledges and agrees that the Purchase Price is exclusive of applicable taxes (including goods and 
services tax (“GST”) or any other federal or provincial sales, service, value added, transition or other tax, as set 
out in further detail in section 13 of Schedule A)) 

1.01 Offer.  The Purchaser hereby offers to purchase the Strata Lot from the Vendor for the Purchase Price and upon the 
terms set forth herein subject to the encumbrances (the “Permitted Encumbrances”) referred to in the Disclosure Statement 
(as defined in section 26 of Schedule A).  The Purchaser acknowledges that he/she/it is purchasing a strata lot which is to be 
constructed or is presently under construction.  

1.02 Deposit.  The Purchaser will pay deposits to Terra Law Corporation, (the “Vendor’s 
Solicitors”) in trust to be held by them as trustee in accordance with the Real Estate Development 
Marketing Act (British Columbia) (“REDMA”) as follows: 

 

a. an initial deposit (the “First Deposit”) by credit card via Avesdo, certified cheque or 
bank draft due upon presentation of this offer to the Vendor;  

 
$1,000.00 
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b. a second deposit (the “Second Deposit”) equal to 5% of the Purchase Price, less the 
amount of the First Deposit (for clarity, the combined amount of the First Deposit and 
the Second Deposit will equal no more than 5% of the Purchase Price), payable by 
certified cheque or bank draft on or before the date that is 7 days after the Acceptance 
Date (as defined below); 

 

$_______________ 

c. a third deposit (the “Third Deposit”) equal to 5% of the Purchase Price, payable by 
certified cheque or bank draft on or before the date that is 30 days after the Acceptance 
Date. 

 

$_______________ 

d. a fourth deposit (the “Fourth Deposit”) equal to 5% of the Purchase Price, payable by 
certified cheque or bank draft on or before the date that is 90 days after the Acceptance 
Date. 

 
$_______________ 

 
The First Deposit, Second Deposit, Third Deposit and Fourth Deposit are collectively referred to herein as the “Deposit”. 

The Purchaser will pay the balance of the Purchase Price, subject to adjustments described herein, on the Completion Date (as 
defined in section 1 of Schedule A) by way of certified solicitor’s trust cheque or bank draft.   

1.03 Parking Stalls.  The Purchase Price also includes the exclusive use of ______ parking stall(s) within the Development 
to be allocated in the manner described in the Disclosure Statement.  The Vendor reserves the right to locate any parking stall 
allocated to the Purchaser in its sole discretion without consultation with the Purchaser.  The parking stalls in the Development 
may vary in size, shape and convenience of location, and may be partially obstructed by equipment and other facilities.  

1.04 Completion, Possession and Adjustment Dates.  See Schedule A attached hereto. 

1.05 Receipt of Disclosure Statement.  The Purchaser acknowledges that the Purchaser has received a 
copy of the Consolidated Disclosure Statement for the Development and has been given a reasonable 
opportunity to read the Consolidated Disclosure Statement prior to entering into this Contract and the execution 
by the Purchaser of this Contract will constitute a receipt in respect thereof.  The Purchaser acknowledges that 
the information in section 7.2 of the Consolidated Disclosure Statement regarding this Contract has been drawn to the 
Purchaser’s attention. 

1.06 Electronic Delivery of Disclosure Statement and Amendments.  To the extent that the Vendor 
provided a copy of the Consolidated Disclosure Statement, the Initial Disclosure Statement, the First Amendment 
or the Second Amendment (each as defined in section 26 of Schedule A hereto) or a copy of any or all of the 
amendments to disclosure statement to the Purchaser by electronic means, including, without limitation, by e-mail 
to the e-mail address set out on page 1 hereof, the Purchaser hereby consents to such delivery by electronic 
means.  The Purchaser hereby acknowledges and agrees that the Vendor may, in its discretion, deliver a copy of 
any amendment to disclosure statement which is filed in respect of the Disclosure Statement to the Purchaser by 
electronic means, including, without limitation, by e-mail to the e-mail address set out on page 1 hereof, and the 
Purchaser hereby consents to such delivery by electronic means.  Any other communication or document to be 
given by the Vendor will be well and sufficiently given if sent by e-mail to the Purchaser to the e-mail address set 
out on page 1.   

1.07 Acceptance.  The Purchaser’s offer herein will be open for acceptance by the Vendor on presentation until 11:59 p.m. 
the third day after the date of execution of this offer by the Purchaser and upon acceptance by the Vendor signing a copy of this 
offer, there will be a binding agreement of sale (the “Contract”) and purchase in respect of the Strata Lot for the Purchase Price, 
on the terms and subject to the conditions set out herein.  The date on which this Contract is duly executed and delivered by 
each of the Vendor and the Purchaser is referred to herein as the “Acceptance Date”. 

INITIALS 

INITIALS 
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This Contract is dated for reference ______________________, 202____. 

THE TERMS AND CONDITIONS ATTACHED HERETO AS SCHEDULE A AND SCHEDULE B ARE PART OF THIS 
CONTRACT.   

THE PURCHASER HAS EXECUTED THIS CONTRACT THIS _______ DAY OF _______________________ , 202____. 

   

   

WITNESS:  PURCHASER(S): 

   (seal)

    

    

   (seal)

    

 

VENDOR’S ACCEPTANCE:  The Vendor hereby accepts the Purchaser’s offer to purchase contained herein this ______ day  

of _______________________ 202_____ 

  0929468 B.C. LTD. 

   

  By:  

   (Authorized Signatory) 
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SCHEDULE A 

1. Completion Date.  The Purchaser will pay the balance of the Purchase Price, as adjusted in accordance with this 
Contract, by way of a SOLICITOR’S CERTIFIED TRUST CHEQUE or BANK DRAFT by NO LATER THAN 2:00 p.m. 
on the completion date (the “Completion Date”), which will be the date identified by written notice given by the Vendor 
or the Vendor’s Solicitors to the Purchaser or the Purchaser’s solicitors/notary (the “Purchaser’s Solicitors”) as a 
date on which the Strata Lot is or will be ready to be occupied, provided the Vendor or the Vendor’s Solicitors will give 
not less than 10 days’ notice thereof.  Whether the Strata Lot is ready to be occupied refers to the Strata Lot and not 
any other strata lot or common property within the Development and the Strata Lot will be deemed to be ready to be 
occupied on the Completion Date if (i) the City of Revelstoke (the “City”) has given permission to occupy the Strata 
Lot, whether such permission is temporary, conditional or final and (ii) the applicable land title office (the “LTO”) has 
issued a separate title for the Strata Lot.  If the Completion Date is a Saturday, Sunday, statutory holiday or a day 
upon which the LTO is not open for business, the Completion Date will be the immediate following day on which the 
LTO is open for business.  The notice of the Completion Date given by the Vendor or the Vendor’s Solicitors to the 
Purchaser or the Purchaser’s Solicitors may be based on the Vendor’s estimate as to when the Strata Lot will be ready 
to be occupied.  If the Strata Lot is not ready to be occupied on the Completion Date so established, then the Vendor 
may delay the Completion Date from time to time as required, by written notice of such delay to the Purchaser or the 
Purchaser’s Solicitors.  If the Completion Date has not occurred by the applicable Outside Date (as defined below), 
then this Contract will terminate on the Outside Date, the Deposit will be returned to the Purchaser and the parties will 
be released from all of their obligations hereunder, provided that: 

(a) if the Vendor is delayed from completing construction of the Strata Lot as a result of epidemic, pandemic, 
earthquake, flood or other act of God, fire, explosion, terrorism or accident, howsoever caused, act of any 
governmental authority, strike, lockout, inability to obtain or delay in obtaining labour, supplies, materials or 
equipment, delay or failure by carriers or contractors, breakage or other casualty, climactic condition, 
interference of the Purchaser, or any other event of any nature whatsoever beyond the reasonable control of 
the Vendor, then the Vendor may, at its option, exercisable by written notice to the Purchaser, in addition to 
any extension pursuant to subsection 1(b) and whether or not any extension described in subsection 1(b) 
has been exercised, elect to extend the Outside Date by a period equivalent to such period of delay; and 

(b) the Vendor may, at its option, exercisable by written notice to the Purchaser, in addition to any extension 
pursuant to subsection 1(a) and whether or not any extension described in subsection 1(a) has been 
exercised, elect to extend the Outside Date for up to 120 days. 

The Purchaser acknowledges that the estimated date range for completion of construction set out in the Disclosure 
Statement has been provided by the Vendor as a matter of convenience only, is not meant to be legally binding upon 
the Vendor and that the actual Completion Date will be established in the manner set out above. 

In this Contract, “Outside Date” means the following:  
 (1) if the Strata Lot is in Phase 1, the Outside Date is December 31, 2023; or  
 (2) if the Strata Lot is in Phase 2, the Outside Date is July 31, 2024. 

2. Conveyance.  The Purchaser will cause the Purchaser’s Solicitors to prepare and deliver to the Vendor’s Solicitors at 
least five days prior to the Completion Date a statement of adjustments and a Freehold Transfer (the “Transfer”) for 
the Strata Lot.  The Vendor will execute and deliver, or cause to be executed and delivered, the Transfer and the 
statement of adjustments to the Purchaser’s Solicitors on or before the Completion Date on the condition that, 
forthwith upon the Purchaser’s Solicitors obtaining a post registration index search from the LTO indicating that, in the 
ordinary course of LTO procedure, the Purchaser will become the registered owner of the Strata Lot (subject only to 
the Permitted Encumbrances and charges for which the Purchaser is responsible), the Purchaser will cause payment 
of the adjusted balance of the Purchase Price due on the Completion Date to be made by the Purchaser’s Solicitors to 
the Vendor’s Solicitors.  The transfer of the Strata Lot will also be subject to the Vendor’s financing arranged in 
connection with the Development or any builders’ lien claims provided that the Vendor’s Solicitors undertake to clear 
title to the Strata Lot of all encumbrances related to such financing and such builders’ liens claims within a reasonable 
period of time after receiving the balance of the Purchase Price due on the Completion Date.  The Purchaser 
acknowledges that the Vendor’s financing may remain as a charge against the common property of the Development 
until the Vendor has completed the sale of the balance of the strata lots in the Development whereupon the Vendor 
covenants such financing will be discharged entirely.   

If the Purchaser is relying upon a new mortgage to finance the Purchase Price, the Purchaser, while still required to 
pay the Purchase Price on the Completion Date, may wait to pay the Purchase Price to the Vendor until after the 
Transfer and new mortgage documents have been lodged for registration in the LTO, but only if, before such lodging, 



 S.L. No.  Unit No.  
 
 

{252112-504217-01855364;3} A-2 
 

INITIALS 

the Purchaser has: (a) made available for tender to the Vendor that portion of the Purchase Price not secured by the 
new mortgage; and (b) fulfilled all the new mortgagee’s conditions for funding except lodging the mortgage for 
registration; and (c) made available to the Vendor a solicitor’s or notary’s undertaking to pay the Purchase Price upon 
the lodging of the Transfer and new mortgage documents and the advance by the mortgagee of the mortgage 
proceeds. 

3. Deposit.  The Deposit will be dealt with as follows: 

(a) The Deposit, or any portion thereof, when received, will be deposited by the Vendor’s Solicitors in an interest 
bearing trust account with the interest to accrue to the benefit of the Vendor.   

(b) The Vendor and the Purchaser agree that the total amount of the Deposit (including all portions thereof, 
whether paid or unpaid) together with interest thereon constitutes a genuine pre-estimate of the damages the 
Vendor will suffer as a result of the Purchaser’s failure to pay any portion of the Deposit when required 
hereunder or failure to complete the purchase of the Strata Lot in default of its obligations hereunder. If the 
Purchaser fails to pay any portion of the Deposit when required hereunder or fails to complete the purchase 
of the Strata Lot in default of his/her/its/their obligations hereunder, then subject to section 7(b) of this 
Schedule A, the Vendor may elect to terminate this Contract and, in such event, the portion of the Deposit 
that has been paid together with interest thereon will be absolutely forfeited to the Vendor as liquidated 
damages, without prejudice to any other remedy which the Vendor may have in respect of the Purchaser’s 
default including, without limitation, the right of the Vendor to pursue the Purchaser for any unpaid balance of 
the Deposit and to seek additional damages. 

(c) If the Vendor fails to complete the sale of the Strata Lot, then the Deposit paid will be paid to the Purchaser, 
together with any interest earned thereon, as the Purchaser’s sole and exclusive remedy in accordance with 
section 8. 

The Purchaser acknowledges that any payment made by the Purchaser that is returned for non-sufficient funds will be 
subject to a service charge equal to the amount charged by the applicable financial institution.  The Purchaser 
acknowledges that the Vendor may appoint replacement solicitors for the Vendor’s Solicitors and/or cause the Deposit 
paid and subsequent payments on account of the Deposit to be transferred to the trust account of such replacement 
solicitors or another trustee (as defined in REDMA), in either case upon written notice to the Purchaser. 

Notwithstanding the foregoing, the Purchaser acknowledges and agrees that, in accordance with Section 19 of 
REDMA, the Vendor may enter into, or has entered into, a deposit protection contract (the “Deposit Protection 
Contract”) with an approved insurer, pursuant to which the deposits paid by purchasers of strata lots in the 
Development, including the Deposit, are insured and, as such, may be released by the Vendor’s Solicitors, in whole or 
in part, to the Vendor and the Vendor may use such deposits for purposes related to the Development, including 
without limitation, the construction and marketing of the Development in accordance with the provisions of REDMA.  
Upon the release of the Deposit or any portion thereof to the Vendor in accordance with the Deposit Protection 
Contract, the provisions of this Contract will be deemed to have been amended accordingly.  The Purchaser 
acknowledges that from and after the release of the Deposit or any portion thereof pursuant to a Deposit Protection 
Contract, no further interest will be earned on the amount so released.   

4. Possession, Risk and Adjustment.  The Purchaser will assume all taxes, rates, local improvement assessments, 
water rates and scavenging rates, assessments of the strata corporation (the “Strata Corporation”) of which the 
Strata Lot forms a part, and all other adjustments both incoming and outgoing of whatever nature in respect of the 
Strata Lot, including an adjustment to credit the Vendor with the Purchaser’s share of the prepaid insurance premium 
for the Strata Corporation, will be made as of the Completion Date.  The Strata Lot will be at the risk of the Vendor to 
and including the day preceding the Completion Date, and thereafter at the risk of the Purchaser.  So long as the 
Purchase Price and all other amounts payable by the Purchaser to the Vendor in respect of the Strata Lot have been 
paid in full, the Purchaser may have possession of the Strata Lot on the day following the Completion Date (the 
“Possession Date”). 

The Purchaser is responsible for all utility charges as of the Possession Date and must ensure that he/she/it notifies 
the necessary utility companies to have the utilities transferred into his/her/its/their name on the Possession Date.  In 
the event the Purchaser does not transfer the utilities into his/her/its/their name as of the Possession Date, any 
charges to the Vendor that should be the Purchaser’s responsibility will be paid to the Vendor in full within 
five Business Days (as defined in section 28 of this Schedule A) after notification thereof from the Vendor.  If said 
amount is not paid within the five Business Day period, then an initial charge of $50.00, plus a further charge of $50.00 
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each month thereafter, will be applied to the outstanding amount until such amount and such charges are paid in full 
by the Purchaser. 

5. Builders’ Lien Holdback.  That portion, if any, of the balance of the Purchase Price required by law to be held back 
by the Purchaser in respect of builders’ lien claims (the “Lien Holdback”) will be paid to the Vendor’s Solicitors on the 
Completion Date.  The Lien Holdback will be held in trust for the Purchaser pursuant to the Strata Property Act (British 
Columbia) and Builders Lien Act (British Columbia) (or successor statutes) solely in respect of lien claims registered in 
the LTO in connection with work done at the behest of the Vendor.  The Vendor’s Solicitors are authorized to invest 
the Lien Holdback in an interest bearing trust account and to pay to the Vendor (or as directed by the Vendor), on the 
earlier of (i) the date on which the time for filing a claim of lien under the Builders Lien Act (British Columbia) expires; 
and (ii) the date which is 55 days after the date that the balance of the Purchase Price becomes due as aforesaid, the 
Lien Holdback plus interest, if any, accrued thereon, less the amount of any builders’ lien claim filed against the Strata 
Lot of which the Purchaser or the Purchaser’s Solicitors notify the Vendor’s Solicitors in writing by 1:00 p.m. on that 
day.  The Purchaser hereby authorizes the Vendor and the Vendor’s Solicitors to do all things necessary to discharge 
any builders’ liens, including bringing court proceedings in the name of the Purchaser, provided that any such 
proceedings will be at the sole expense of the Vendor. 

6. Intentionally deleted.  

7. Time is of The Essence/Purchaser Default.  Time will be of the essence hereof.  If the Purchaser fails to make any 
payment on account of the Purchase Price (including, without limitation, any portion of the Deposit or the balance of 
the Purchase Price), together with adjustments thereto as provided herein, when due or fails to pay any other amount 
payable hereunder when due, then the Vendor may, at its option: 

(a) terminate this Contract by written notice to the Purchaser and, in such event, the portion of the Deposit that 
has been paid and all interest accrued thereon will be absolutely forfeited to the Vendor as liquidated 
damages, the parties agreeing that the total amount of the Deposit (including all portions thereof, whether 
paid or unpaid) together with interest thereon constitutes a genuine pre-estimate of the damages the Vendor 
will suffer as a result of the Purchaser’s failure to pay, when due, any payment on account of the Purchase 
Price, together with adjustments thereto as provided herein, or any other amounts payable hereunder, 
without prejudice to the Vendor’s other remedies including, without limitation, the right of the Vendor to 
pursue the Purchaser for any unpaid balance of the Deposit and to seek additional damages and, subject to 
the provisions of REDMA, the Vendor’s Solicitors are hereby irrevocably authorized and directed by the 
Purchaser to pay the amount held by them and such interest as may have accrued thereon to the Vendor 
upon written demand therefor by the Vendor; or 

(b) elect to extend the date for payment or the Completion Date, as applicable, to a certain date determined by 
the Vendor, time to remain of the essence hereof and subject to the Vendor’s right in its sole discretion, to 
grant further extensions to a certain date each time, in which event the Purchaser will pay to the Vendor, in 
addition to the Purchase Price, interest on the unpaid portion of the Purchase Price and other unpaid 
amounts payable hereunder at the rate of 2% per month (26.82% per annum), calculated daily and 
compounded monthly not in advance, from the date upon which such portion and amounts were due to the 
date upon which such portion and amounts are paid.  

The Vendor may cancel this Contract pursuant to subsection 7(a) of this Schedule A or grant one or more further 
extensions pursuant to subsection 7(b) of this Schedule A, at any time after extending the date for payment or the 
Completion Date, as the case may be, pursuant to subsection 7(b) of this Schedule A if the Purchaser fails to make 
such payment or complete the purchase of the Strata Lot, as the case may be, in accordance with this Contract on or 
before such extended date. 

8. Vendor’s Default.  Notwithstanding anything else contained herein, the Purchaser acknowledges and agrees that any 
and all claims, whether in contract or tort, which the Purchaser has or hereafter may have against the Vendor in any 
way arising out of, or related to, the Strata Lot or the Vendor’s obligations and covenants pursuant to this Contract will 
be limited to the amount paid by the Purchaser on account of the Deposit.  The Purchaser acknowledges and agrees 
that if the Vendor fails to complete the sale of the Strata Lot in default of its obligations hereunder, then the Deposit will 
be repaid to the Purchaser as liquidated damages as the Purchaser’s sole and exclusive remedy and the Purchaser 
will have no further claims whatsoever against the Vendor in respect of such default and the Vendor will have no 
further obligations or liabilities whatsoever hereunder, and the Purchaser hereby releases and discharges the Vendor 
from any claim beyond the amount of the Deposit.  The Purchaser acknowledges and agrees that the Vendor will not 
be liable for any damages or costs whatsoever beyond the amount of the Deposit which may be incurred by the 
Purchaser resulting from any such failure including, without limiting the generality of the foregoing, relocation costs, 
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professional fees and disbursements, opportunity costs, loss of bargain, damages and/or costs resulting from hardship 
or any other damages or costs incurred by the Purchaser, directly or indirectly, as a result of the Vendor’s default. 

9. Entire Contract/Representations.  The Purchaser acknowledges and agrees that this Contract constitutes the entire 
agreement between the parties with respect to the sale and purchase of the Strata Lot and supersedes any prior 
agreements, negotiations or discussions, whether oral or written, of the Vendor and the Purchaser, and that there are 
no representations, warranties, conditions or collateral contracts, expressed or implied, statutory or otherwise, or 
applicable hereto, made by the Vendor, its agents or employees, or any other person on behalf of the Vendor, 
including, without limitation, arising out of any sales brochures, models, websites, social media, blogs, Twitter, 
Facebook, representative view sets, showroom displays, photographs, illustrations or renderings or other marketing 
materials provided to the Purchaser or made available for his/her/its/their viewing other than those contained herein 
and in the Disclosure Statement.  In particular, the Purchaser acknowledges and agrees that the materials, 
specifications, details, dimensions and floor plans set out in any materials viewed by the Purchaser are approximate 
and subject to change without notice in order to comply with building site conditions and municipal, structural and 
Vendor and/or architectural requirements. 

10. Construction. 

(a) The Vendor will cause the Strata Lot to be constructed to a commercial shell condition in accordance with the 
specifications set forth in Schedule B to this Contract (the “Commercial Shell Condition”), in a good and 
workmanlike manner substantially in accordance with the plans and specifications (the “Plans and 
Specifications”) for the Development prepared by the Vendor’s architect(s) for the Development (the 
“Architect”) subject to any changes required by the City.  The Vendor may make alterations to the features, 
design and layout of the Strata Lot which are desirable in the reasonable discretion of the Vendor and may 
use materials other than as prescribed in the Plans and Specifications if they are reasonably similar to what 
is prescribed.  The Vendor reserves the right to alter the common property of the Development at any time 
and from time to time if, in its sole opinion, such alteration or alterations improve the structural integrity of the 
Development, its mechanical systems, its ability to withstand water penetration or aesthetics.   

(b) For greater certainty, the Purchaser and Vendor acknowledge and agree that: 

(i) the Vendor is responsible for providing to the Purchaser the Strata Lot in the Commercial Shell 
Condition only; 

(ii) the Vendor will not be required to perform any additional work in respect of the Strata Lot 
whatsoever; and 

(iii) the Purchaser will be responsible, at its sole cost, for performing all other work in respect of the 
Strata Lot as it may deem necessary and for obtaining all necessary approvals and permits in 
respect thereof. 

(c) The Purchaser is aware that the preliminary strata plan (the “Preliminary Plan”) for the phase of the 
Development in which the Strata Lot is located, a copy of which Preliminary Plan is attached to the 
Disclosure Statement as Exhibit A-1 or Exhibit A-2, as the case may be, is based on architectural drawings 
and measurements.  The actual size, dimensions and/or configuration of the Strata Lot including any 
balcony, patio or deck, as set forth in the final strata plan (the “Final Strata Plan”) for the phase of the 
Development in which the Strata Lot is located may vary from what is depicted on the Preliminary Plan.  The 
areas and dimensions of the strata lots (including the Strata Lot) in the Development set out in the marketing 
materials referred to in section 9 of this Schedule A, including balconies, patios and decks, are approximate, 
based on architectural drawings and provided for reference purposes only, and are not represented as being 
the actual final areas and dimensions.  The Vendor represents and warrants that the actual area of the Strata 
Lot, as set forth in the Final Strata Plan, will be no more than 3% smaller than indicated in the Disclosure 
Statement when both measurements are calculated in accordance with the Strata Property Act (British 
Columbia).  If the Strata Lot is more than 3% smaller, then the Purchase Price will be reduced by a 
percentage equal to the number of percent (rounded to the nearest one-hundredth of a percentage point) by 
which the Strata Lot is more than 3% smaller and for greater certainty, the foregoing will be the Purchaser’s 
sole remedy in respect thereof. 

(d) The Purchaser acknowledges that the Development will include service facilities and equipment required in 
connection therewith such as transformers, fire hydrants, vents, ducts, fans and other such facilities and 
equipment (the “Service Facilities”).  The Service Facilities will be located within the Development as 
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required by the City or recommended by the Vendor’s consultants.  The Purchaser acknowledges that the 
current plans for the Development may not indicate the location of all the Service Facilities and that the 
Vendor reserves the right to relocate, add or delete all or a portion of the Service Facilities as deemed 
necessary by the Vendor, without compensation to the Purchaser. 

(e) The Purchaser acknowledges and agrees that the ceiling heights of all strata lots in the Development may 
vary from floor to floor and may have areas of the ceilings dropped down from the typical height of the 
ceilings in order to accommodate construction requirements including, but not limited to, mechanical, 
electrical equipment, ducting, ventilation systems, plumbing and structural requirements. 

11. Purchaser Acknowledgements.  The Purchaser acknowledges and agrees that: 

(a) the Deposit payment (or portion thereof) that is paid will not begin to bear interest until after it is deposited 
into the Vendor’s Solicitors’ trust account which may, in the Vendor’s discretion, be after the expiry of all 
statutory rescission periods; 

(b) the municipal address(es) of the Development, the suite and strata lot number assigned to the Strata Lot and 
the number assigned to the floor in the Development on which the Strata Lot is located are subject to change 
as determined by the Vendor or the City; 

(c) the Completion Date may be any day up to and including the Outside Date, as extended pursuant to 
subsection 1(a) and 1(b) of this Schedule A and the Purchaser releases the Vendor and its affiliates from any 
actions, causes of action, costs, claims, demands and liabilities arising as a result of the date on which the 
Completion Date occurs; 

(d) the Development will include certain residential units (the “Residential Lots”) that may be used for 
residential purposes in accordance with the applicable bylaws of the City.  The Purchaser acknowledges and 
agrees that neither the owners, tenants or users of the Residential Lots nor the Vendor will be liable or 
responsible for any inconvenience, nuisance, expense, cost, injury, damage, loss or disturbance to the 
Development or any portion thereof or to the owners or occupants from time to time of the Development or 
the Strata Corporation arising from, in connection with or incidental to the use and operation of the 
Residential Lots so that neither the owners or occupants of the Development nor the Strata Corporation will 
have any right of action at law or in equity against the owners, tenants or users of the Residential Lots or the 
Vendor in respect thereof; 

(e) in the event of any discrepancy between the strata lot number and suite number set out on page 1 of this 
Contract, the Strata Lot is the strata lot labelled on the Preliminary Plan with the strata lot number set out on 
page 1 of this Contract, as the same may change as contemplated in subsection 11(b);  

(f) the parking stalls in the Development, including any parking stall(s) to which the Purchaser is entitled 
hereunder, if any, will vary in size, shape and convenience of location, and the parking stalls in the 
Development, including any parking stall(s) to which the Purchaser is entitled hereunder, if any, may be 
partially obstructed by columns, pipes, ducts, mechanical equipment, electrical equipment and other facilities, 
and the Purchaser will accept any parking stall(s) to which the Purchaser is entitled hereunder, if any, on an 
“as is, where is” basis and will have no claim against the Vendor in respect of any variation in the size, shape 
or convenience of location of such parking stall(s) or any partial obstruction of such parking stall(s); 

(g) the Purchaser will not be entitled to a storage locker within the Development; 

(h) the Strata Lot forms a part of a phased development and the Purchaser understands and accepts that the 
Purchaser may be inconvenienced by ongoing construction activities relating to other phase(s) of the 
Development which may, from time to time, result in noise, vibrations, odours, dirt, dust and such other 
irritants that are associated with construction projects similar to the Development; and 

(i) it has read and understood the summary of the legal notations, covenants, easements, statutory rights of 
way and other encumbrances that are described in subsections 4.3 and 4.4 of the Disclosure Statement. 

12. No Access.  The Purchaser acknowledges and agrees that neither the Purchaser nor the Purchaser’s 
representatives, agents or assigns will be allowed access to the Strata Lot prior to the Completion Date.   
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13. Costs/Sales and Transfer Taxes.  The Purchaser will pay all taxes and costs in connection with the sale and 
purchase of the Strata Lot (including property transfer tax, any additional property transfer tax payable if the Purchaser 
is a foreign entity, a taxable trustee or both and any GST or any other federal or provincial sales, service, value added, 
transition or other tax required to be paid by the Purchaser in connection with the purchase and sale of the Strata Lot 
and the equipment and appliances included with the Strata Lot), other than the costs of the Vendor incurred in clearing 
title to the Strata Lot.  Without limiting the generality of the foregoing, the Purchaser agrees that the Purchase Price 
does not include any applicable taxes (including GST or any other federal or provincial sales, service, value added, 
transition or other tax) that may be applicable to the sale of the Strata Lot (and any equipment and appliances included 
with it) hereunder whether levied against the Purchaser or the Vendor, all of which will be payable by the Purchaser on 
the Completion Date in addition to the Purchase Price. 

If and to the extent required under Part IX of the Excise Tax Act (Canada), and subject to the foregoing, the Purchaser 
will remit to the Vendor on the Completion Date any GST that may be exigible under Part IX of the Excise Tax Act 
(Canada) in respect of the transaction contemplated herein, and the Vendor agrees that it will remit or otherwise 
account for such funds to Canada Revenue Agency (“CRA”) in accordance with its obligations under Part IX of the 
Excise Tax Act (Canada) and the foregoing.  Notwithstanding the foregoing, if the Purchaser is a corporation, trust or 
partnership which is registered for GST purposes and, on or before the Completion Date, the Purchaser provides the 
Vendor with a certificate as to the GST registered status of the Purchaser containing the Purchaser’s GST registration 
number, the Purchaser will not be required to pay the GST to the Vendor but will be liable for, will self-assess and will 
remit same directly to CRA.  The Purchaser will indemnify and save harmless the Vendor from and against any and all 
GST, penalties, costs and/or interest which may become payable by or assessed against the Vendor as a result of any 
failure by the Purchaser to comply with the foregoing and such indemnity will survive and not merge upon closing of 
the sale of the Strata Lot contemplated herein.  The Purchaser acknowledges that the Vendor will have no obligation 
to adjust the Purchase Price to credit the Purchaser for any new housing rebate to which the Purchaser might be 
entitled. 

14. Requirements under REDMA respecting Assignments.   

(a) In accordance with section 20.3(1) of REDMA and section 10.2(1) of the Real Estate Development Marketing 
Regulation, B.C. Reg. 505/2004 (the “REDMA Regulation”), the Vendor and the Purchaser agree as follows:  

(i) Without the Vendor’s prior consent, any assignment of this Contract is prohibited. 

(ii) An assignment under REDMA is a transfer of some or all of the rights, obligations and benefits 
under a purchase agreement made in respect of a strata lot in a development property, whether the 
transfer is made by the purchaser under the purchase agreement to another person or is a 
subsequent transfer. 

(iii) Each proposed party to an assignment agreement must provide the Vendor with the information 
and records required under REDMA. 

(b) Pursuant to section 20.3(1) of REDMA and section 10.2(2) of the REDMA Regulation, the Vendor hereby 
gives notice to the Purchaser of the following: 

(i) Before the Vendor consents to the assignment of this Contract, the Vendor will be required to 
collect information and records under REDMA from each proposed party to an assignment 
agreement, including personal information, respecting the following: 

A. the party’s identity; 

B. the party’s contact and business information; and 

C. the terms of the assignment agreement. 

(ii) Information and records collected by the Vendor must be reported by the Vendor to the 
administrator designated under the Property Transfer Tax Act.  The information and records may 
only be used or disclosed for tax purposes and other purposes authorized by section 20.5 of 
REDMA, which includes disclosure to the Canada Revenue Agency. 
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(c) Without limiting anything set out in subsections 14(a) or 14(b), prior to the Vendor consenting to any 
assignment of this Contract, the Purchaser will cause each proposed party to an assignment agreement to 
give to the Vendor all information and records prescribed pursuant to section 20.3(2) of REDMA and/or 
section 10.3 of the REDMA Regulation (collectively, the “Prescribed Information and Records”). 

(d) If the Vendor consents to any assignment of this Contract, the Purchaser will cause the parties to the 
assignment agreement to forthwith deliver to the Vendor a copy of the written and signed assignment 
agreement, and the Purchaser acknowledges and agrees that the Vendor may keep and use such copy of 
the assignment agreement for such purposes as may be required or permitted under REDMA or the REDMA 
Regulation.  

(e) The Purchaser acknowledges and agrees that the Vendor may, at any time and from time to time, (i) file the 
Prescribed Information and Records, as well as any other information and records regarding the Purchaser, 
any assignee or proposed assignee of this Contract and/or any assignment or proposed assignment of this 
Contract, with the administrator designated under the Property Transfer Tax Act and (ii) disclose the 
Prescribed Information and Records and such other information and records to such persons as may 
otherwise be required by law. 

(f) Forthwith upon the request of the Vendor, the Purchaser will provide, and will cause any assignee or 
proposed assignee of this Contract to provide, such other information and records as the Vendor may require 
or desire in connection with any assignment or proposed assignment of this Contract, including information 
regarding the Purchaser, the assignee or proposed assignee and/or the assignment or proposed assignment 
of this Contract.  The Purchaser acknowledges that REDMA may be amended from time to time to modify 
the obligations and requirements, or to impose additional obligations and requirements, of the Vendor and/or 
the Purchaser with respect to assignments of purchase contracts, and the Purchaser covenants and agrees 
to comply with all such obligations and requirements and to cooperate with the Vendor and promptly comply 
with all requests of the Vendor in relation to such obligations and requirements. 

(g) For greater certainty, and notwithstanding anything else in this section 14 the notices, terms and conditions 
in this section 14 do not: (i) constitute consent by the Vendor to any assignment of this Contract; (ii) obligate 
the Vendor to consent to any assignment of this Contract; or (iii) derogate from, diminish, limit, amend or 
affect the Vendor’s right to arbitrarily withhold its consent to any assignment of this Contract in the Vendor’s 
sole and unfettered discretion pursuant to section 15 of this Contract.  Accordingly, the Purchaser should not 
enter into this Contract with any expectation of, on reliance upon, the Purchaser’s ability to assign this 
Contract in the future.       

15. Assignment. 

(a) The Purchaser will not assign its interest in the Strata Lot or in this Contract without the prior written consent 
of the Vendor, which consent may be arbitrarily withheld in the Vendor’s sole and unfettered discretion, and, 
without limiting the foregoing, the Vendor may withhold its consent in accordance with section 14 above.  
Unless the Vendor so consents, the Vendor is not required to convey the Strata Lot to anyone other than the 
Purchaser named in this Contract.  Any consent permitted hereunder will be in the form of consent provided 
by the Vendor.  

(b) The Purchaser will not, at any time before the Completion Date, advertise or solicit offers from the public with 
respect to the assignment of this Contract or the resale of the Strata Lot by the Purchaser without the prior 
written consent of the Vendor, which consent may be arbitrarily withheld in the Vendor’s sole and unfettered 
discretion, and in particular, the Purchaser will not list the Strata lot or the Purchaser’s interest in this 
Contract on any Multiple Listing Service (MLS). 

(c) As a condition for agreeing to an assignment of the Purchaser’s interest in the Strata Lot or in this Contract 
and for any associated legal and administrative costs, the Vendor may, at its sole option, charge the 
Purchaser an administration fee equal to 2% of the aggregate of: 

(i) an amount equal to any consideration paid by the assignee to the Purchaser in relation to the 
assignment plus applicable taxes thereon; and 

(ii) the Purchase Price plus applicable taxes thereon.   
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(d) Notwithstanding paragraph 15(c)(i) and 15(c)(ii), the Vendor will charge the Purchaser a flat fee of $350.00 
plus applicable taxes thereon if the assignee is the Purchaser’s spouse, parent, child, grandparent, 
grandchild or sibling or a company controlled by the Purchaser.  Following any assignment, the assignor will 
not be relieved of its obligations under this Contract but will continue to remain liable to perform all 
obligations of the Purchaser under this Contract. 

16. Continuing Construction and Marketing.  The Purchaser agrees that the Vendor may continue to carry out 
construction work on the Development after the completion of the purchase of the Strata Lot by the Purchaser, 
including, without limitation, construction of future phase(s), if any.  The Purchaser acknowledges and accepts that 
such work may cause inconvenience to the use and enjoyment of the Strata Lot.  The Purchaser will not impede or 
interfere with the Vendor’s completion of construction of other strata lots, the common property or the Development.  
The Purchaser acknowledges that the Vendor may retain strata lots in the Development for use as sales and 
administrative offices and/or display suites for marketing purposes or otherwise to market the Development.  The 
Purchaser agrees that for so long as the Vendor is the owner of any strata lots in the Development, the Vendor may 
carry out marketing, promotional and sales activities within the common property (including parking stalls and 
recreational facilities) of the Development or strata lots owned or leased by the Vendor, including, without limitation, 
maintaining display suites, other display areas, parking areas and signage (including signage on the exterior of the 
Development) and permitting public access to same for the purpose of marketing any unsold strata lots in the 
Development.  In addition, the Vendor may conduct tours of the Development from time to time with prospective 
purchasers and hold events and other activities within the Development in connection with the marketing and sales 
activities for the Development. 

17. Proxies.  The Purchaser covenants and agree to, on or before the Completion Date and from time to time thereafter 
as the Developer may request, grant proxies to the Developer or to such other entities as the Developer may direct, in 
such form and containing such terms and conditions as the Developer may determine, in its sole discretion, permitting 
the Developer or such other entities to exercise the Purchaser’s vote in the Strata Corporation, the commercial section 
of the Strata Corporation and/or the residential section of the Strata Corporation, as applicable, to, among other things, 
amend any strata plan(s) filed in the LTO in respect of the Development or any phase thereof or designate certain 
areas on such strata plans as limited common property for the exclusive use of one or more strata lots in the 
Development (including, without limitation, as limited common property for all of the residential strata lots in the 
Development or as limited common property for all of the commercial strata lots in the Development), and the 
Purchaser further covenants and agrees not to revoke such proxies.  The Purchaser’s covenants and obligations 
contained in this section 17 will survive and not merge upon the completion of the purchase and sale of the Strata Lot 
contemplated herein. 

18. Successors and Assigns.  This Contract will enure to the benefit of and be binding upon the parties hereto and their 
respective successors, permitted assigns, heirs, administrators and executors. 

19. Governing Law.  This Purchaser’s offer herein and the Contract which results from its acceptance will be exclusively 
governed by and construed in accordance with the laws of the Province of British Columbia and the parties agree to 
attorn to the exclusive jurisdiction of the courts of the Province of British Columbia. 

20. Contractual Rights.  This offer and the Contract which results from its acceptance creates contractual rights only and 
not any interest in land and the Purchaser will not be entitled to register this Contract or any interest arising under this 
Contract against the Strata Lot or the Lands.  The Purchaser will acquire an interest in land upon completion of the 
purchase and sale contemplated herein. 

21. Personal Information.  The Purchaser hereby consents to the collection, use and disclosure of personal information 
contained in this Contract and otherwise collected by or on behalf of the Vendor and its agents, affiliates and service 
providers for the following purposes: 

(a) to complete the transaction contemplated by this Contract; 

(b) to secure financing in respect of the construction of the Development; 

(c) to invest the Deposit as provided for herein including providing personal information to the financial institution 
as required for reporting interest earned on the Deposit in accordance with applicable laws;  

(d) to facilitate the entering into of a Deposit Protection Contract with respect to the Deposit and release of the 
Deposit in accordance therewith; 
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(e) to facilitate the completion and management of the Development including the transfer of management of the 
Development to a property manager; 

(f) to market, sell, provide and inform the Purchaser of products and services of the Vendor and its affiliates and 
partners, including information about future projects; 

(g) for any or all of the following purposes: to comply with any and all applicable laws and regulations (including, 
without limitation, the Proceeds of Crime (Money Laundering) and Terrorist Financing Act (Canada) and 
regulations, rules and policies thereunder or relating thereto and REDMA and all regulations thereto); to 
comply with applicable legal or regulatory obligations, including as part of a judicial proceeding; in response 
to a subpoena, warrant, court order or other legal process; or as part of an investigation or request, whether 
formal or informal, from law enforcement or a government official;  

(h) to disclose such personal information to the Vendor’ affiliates, agents, assignees, partners, business 
partners, contractors and suppliers, bankers, lawyers, accountants, insurers, warranty providers, utility 
providers, relevant governmental authorities or agencies (including the LTO and the CRA) and other advisors 
and consultants in furtherance of any of the foregoing purposes; 

(i) to comply with the Freedom of Information and Privacy Act (British Columbia) and regulations, rules and 
policies thereunder or relating thereto; 

(j) if the Strata Lot is listed on a Multiple Listing Service®, for the purpose of the compilation, retention and 
publication by the real estate board that operates the Multiple Listing Service® and other real estate boards 
of any statistics including historical Multiple Listing Service® data for use by persons authorized to use the 
Multiple Listing Service® of that real estate board and other real estate boards; 

(k) for enforcing codes of professional conduct and ethics for members of real estate boards;   

(l) for the purpose (and to the recipients) described in the brochure published by the British Columbia Real 
Estate Association entitled Working with A Realtor®; and 

(m) to comply with the Vendor’s legal reporting requirements in respect of assignments and proposed 
assignments. 

The Purchaser covenants and agrees to provide, and cause any third parties to provide, to the Vendor, the Vendor’s 
agents and the Vendor’s Solicitors, promptly upon request, any additional personal or other information not contained 
herein that is required in order to comply with the Proceeds of Crime (Money Laundering) and Terrorist Financing Act 
(Canada) and regulations, rules and policies thereunder or relating thereto, and the Purchaser acknowledges that the 
foregoing consent applies to any such personal information. 

22. Vendor’s Right to Terminate.  The Vendor may in its sole discretion terminate this Contract if the Vendor has 
reasonable grounds to suspect that any part of the transaction contemplated by this Contract is related to the 
commission or attempted commission of a “money laundering offence” or a “terrorist activity financing offence”, as 
defined in the Proceeds of Crime (Money Laundering) and Terrorist Financing Act (Canada) and regulations under that 
Act, as amended from time to time, in which event the portion of the Deposit that has been paid will be returned to the 
Purchaser and the Purchaser will have no further claims against the Vendor. 

23. Notices and Tender.  Any notice to be given to the Purchaser hereunder will be sufficiently given (a) if deposited in 
any postal receptacle in Canada addressed to the Purchaser at the Purchaser’s address or the Purchaser’s Solicitors 
at their offices and sent by regular mail, postage prepaid, or (b) if delivered by hand or if transmitted by facsimile or e-
mail to the Purchaser’s Solicitors at their office or to the Purchaser.  Such notice will be deemed to have been received 
if so delivered or transmitted, when delivered or transmitted and if mailed, on the second Business Day after such 
mailing.  The address, fax number (if any) and e-mail address (if any) for the Purchaser will be as set out above or 
such other address, fax number or e-mail address of which the Purchaser has last notified the Vendor in writing.  Any 
documents to be tendered on the Purchaser may be tendered on the Purchaser or the Purchaser’s Solicitors.  Any 
notice to be given to the Vendor may be given to the Vendor or the Vendor’s Solicitors in the same manner, and will be 
deemed to have been received, as provided for in the preceding provisions of this section, all other matters remaining 
the same except as altered where necessary.  Any documents or money to be tendered on the Vendor or the Vendor’s 
Solicitors will be tendered by way of certified funds or bank draft and will be delivered at the Purchaser’s expense to 
the Vendor or the Vendor’s Solicitors. 
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24. Purchaser Comprising More Than One Party.  If the Purchaser consists of more than one party, then the obligations 
of the Purchaser hereunder will be the joint and several obligations of each party comprising the Purchaser and any 
notice given to one of such parties will be deemed to have been given at the same time to both or all of such parties 
comprising the Purchaser. 

25. Change of Address.  The Purchaser covenants and agrees to promptly notify the Vendor in writing of any change in 
the Purchaser’s address, e-mail address, phone number and/or fax number. 

26. Disclosure Statement. 

(a) In this Contract:  

(i)  “Initial Disclosure Statement” means the initial disclosure statement dated January 29, 2021 filed 
with the Superintendent of Real Estate with respect to the Development; 

(ii) “First Amendment” means the first amendment to disclosure statement dated May 28, 2021 filed 
with the Superintendent of Real Estate with respect to the Development; 

(iii) “Second Amendment” means the second amendment to disclosure statement dated November 
16, 2021 filed with the Superintendent of Real Estate with respect to the Development; 

(iv) “Disclosure Statement” means, collectively, the Initial Disclosure Statement together with and as 
amended by the First Amendment, the Second Amendment and any and all other amendments to 
disclosure statement filed from time to time with respect to the Initial Disclosure Statement; and 

(v) “Consolidated Disclosure Statement” means the consolidated disclosure statement dated 
November 16, 2021 for the Development. 

(b) The Purchaser acknowledges and confirms that, before entering into this Contract, he/she/it has received a 
copy of, and has been given a reasonable opportunity to read, the Consolidated Disclosure Statement and 
any subsequent amendment(s) to disclosure statement, if any, filed on or before the date hereof.  The 
Purchaser acknowledges that the Consolidated Disclosure Statement contains the contents of the Disclosure 
Statement as of the date of the Consolidated Disclosure Statement (including the Initial Disclosure Statement 
and all amendment(s) to disclosure statement filed from time to time up to and including the date of the 
Consolidated Disclosure Statement). 

(c) The Purchaser will, from time to time, forthwith upon receipt from the Vendor of a copy of any amendment to 
disclosure statement filed in respect of the Disclosure Statement, execute and deliver to the Vendor a 
receipt, in a form to be provided by the Vendor, pursuant to which the Purchaser confirms that it received a 
copy of such amendment to disclosure statement. 

27. Counterparts and Delivery by Electronic Transmission.  This Contract and any addendum hereto may be executed 
in any number of counterparts, each of which will be deemed to be an original and all of which, taken together, will be 
deemed to constitute one and the same instrument.  Delivery of an executed copy of this Contract and any addendum 
hereto by any party by electronic transmission will be as effective as personal delivery of an originally executed copy of 
this Contract by such party. 

28. Business Day.  In this Contract, “Business Day” means any day that is not a Saturday, Sunday, statutory holiday in 
British Columbia, Boxing Day or Easter Monday. 

29. Phase.  In this Contract, “Phase 1” and “Phase 2” will have the meaning given to those terms in the Disclosure 
Statement. 
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SCHEDULE B 

COMMERCIAL SHELL PREMISES SPECIFICATIONS 
 

The Vendor will provide a base building in accordance with plans prepared by the Architect, subject to such modifications as 
may be determined by the Architect for the Strata Lot from time to time, changes required by the City or other approving 
authorities or otherwise permitted herein or accepted by the Architect for the Strata Lot upon certification of substantial 
completion of the Strata Lot. The Purchaser hereby acknowledges that the interior of the Strata Lot, including the demising walls 
will be left for completion by or on behalf of the Purchaser, subject only to the following improvements to be made by the Vendor 
as set out below:  

(a) Plumbing & Venting: 

(i) Capped off domestic cold water will be provided in the Strata Lot.  

(ii) Rough in plumbing for toilet. 

(b) Heating, Ventilating & Air Conditioning (HVAC): 

(i) The Vendor will supply heating duct work to the Strata Lot. 
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SUBDIVISION PLAN 

See attached. 
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